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™
INTRODUCTION

I, The acting Chairman of the Public Accounts Committee having
been authorised by the Committee in this behalf, present this Fortieth
Report on the Report of the Comptroller and Auditor General of India
for the year ended 31 March, 1990 (Civil and Revenue Receipts).

2. The Reports of the Comptroller and Auditor General of India
for the year ended 31 March, 1990 Civil was laid on the table of the
House on 17th December, 1991 and Revenue Receipts on 1 1th July, 1991.

3. The Committee during its tenure examined the Reports of
Comptroller and Auditor General of India for the year ended 31 March
1990 Civil and Revenue Receipts and also conducted the oral examina-
tion of the representatives of the concerned Departments. The Com-
miftee also made On-the-Spot Study in order to make an assessment
of the actual working of various projects/departments.

4. The Committee considered and approved this Report at their
sitting held on 28th February, 1995. ’

5. A brief "record of the proceedings of the meetings of the
Committee has been kept in the Haryana Vidhan Sabha Secretariat.

6. The Committee place on record their appreciation of the
assistance rendered to them by the Accountant General (Audit), Haryana
and his officers, The Committee would like to express their thanks
to the Secretary to Government, Haryana Finance Department and the
representatives of the various departments who appeared for oral evidence
before them for the co-operation in giving information to the Committee.

7. The Committee are also thankful to the Secretary/Officer/Officials
of the Haryana Vidhan Sabha for the whole hearted co- operation and
assistance given by them to the Committee.

Chandigarh : AMIR CHAND MAKKAR
the 28th February, 1995 Acting Chairman



REPORT

GENERAL

1. The Committee for the year 1994-95 was nominated by the
Hon’ble Speaker in pursuance of motion moved and passed by the
Haryana Vidhan Sabha in its sitting held on Ist March, 1994, authorising
him to nominate the members of the Committee on public Accounts
for the year 1994-95, on 27th April, 1994, -

2. The Committee held 91 meetings in all at Chandigarh and
other places upto 28th February, 1995.
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AGRICULTURE DEPARTMENT

[3] 3.1.15 Monitoring and evaluation

- Monitoring ot the scheme at the Directorate level remained con-

fined to consolidation of the progress reports received from the districts
for’ submiission.to 'Government of India. Deficiencies/shortcomings noticed
in these reports were neither pointed out nor was.any follow up action
taken to remedy these deficiencies.

No evaluation of the programme was ever: conducted -by the State
Government to ascertain its impact on the' beneficiaries.

In reply to the questionnaire issued 'by- the-Committee, the depart-
ment in their written reply, explained the position as under

“Govt. of India have assigned the job of evaluation of oilseeds
production programme to the Agricultural Finance Corpora-
tion Limited, Bombay. They: -are’ regularly: conducting con-
-current . evaluation . of - oilseeds. production .programme, _in the
state since 1988-89 .and they have submitted many -reports
to the Govt. of India as well to the state  Department
of Agriculture. Some will be shown to the audit party
- during their next visit”.

During’ the course of* oral ‘examination, the Committee -asked’ for:a
copy of the report of the monitoring cell- but: the' same has -not' been
supplied by the department till the finalisation of the report. The Com-
mittee; therefore, desire that' it may be sent’ for the:.perusal of the
Committee.

4] 7.1 General

This Chapter deals with the audit of the departmentally managed
Government commercial and quasi-commercial -undertakings:

. There were 6 departmentally managed Government commercial and
quasi-commercial undertakings in the State as on 3lst March, 1990.

"Proforma accounts™for-1989-90~in respect of these" undertakings “had not

been received' (October, 1990). The extent:of arrears™in ' the ' submission

5
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of proforma accounts is shown below :—

Serial Name of undertaking

E xtent of arrears

number
=1, Colonisation Department 1969- 70 to 1983- 84
. (upto September 1983)
2. Agriculture Department 1976-77 to 1989- 90
(Purchase and Distribution ot
Pesticides}
3 Agriculture Department 1980- 81 to 1 989- 90
(Seed Depot Scheme) :
4 Haryana Roadways 1983- 84 to 1989-90
5. Food and Supplies Department 1989 90
(Grain Supply Scheme)
6. Printing and Stationery Department 1986-87 to 1989-90
(Nationalised Text-Book Scheme)
7. Haryana Veterinary Vaccine Institute 1989-90

Summarised financial results ot 6 undertakings on the basis of
latest accounts made available during the year are given as under :—

- Sr.

Name Period of  Turnover  Profit/
No. accounts Loss(+)/
(In lakhs of rupees)
1. Agriculture Department (Purchase 1975-76 54.88  (4)7.35
and Distribution of Pesticides)
2. Agriculture Department 1979-80 121.02 (—)1. 68
(Seed Depot Scheme)
3 Haryana Roadways 1982-83 66.17 (—)262.57
4 Printing and Stationery Department 1984-85 168.65 (—)4.64
(Nationalised Text Book Scheme) 1985-86 325.80 (4)24.09
5- Food and Supplies Department 1988-89 8430.46 (+)126.32
(Grain Supply Scheme)
6 Haryana Veterinary Vaccine 1988- 89 6.53 (-)0.16
Institute 1989-90 6.7 (+)1.17

*The Colonisation Department was wound up with effect from
30th September 1983 as per Goverament of Haryana notification No
18/43/82-T CP dated 19th September 1983
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In regly to the questionnaire issued by the Committee, the
department In their written reply, explained the position as under

“Purchase & Distribution of Pesticides

¥ \
Aé ﬁary‘ana State came into existance on 1-1i-1966, the Audited
figures were not available, The proforma for preparation of
accounts had also not been prescribed in the past years.
The decision on these two points was taken late ie in 1979 .
when proforma accounts of more than 12 years were already *
due. By that time the record, scattered at various Units,
had become old and nonm-available. This rendered the
verification/reconcilation of the trangtion diffcult leading to
misclarification & errors in books keeping. Since then the
proforma accounts from 1966-67 to 1977-78 had been got
Audited and for the year 1978-79, sent to A G (Audit) vide
No_ 1232 dated 17-6-94 for audit

However, the work is old and time consuming, even then all
possible & streneous efforts are being made for making
proforma accounts upto date. From 1986-87 onwards no
major purchase has been effected under this scheme and the .-
purchase are made through institutional agencies .

‘Seed Depot Scheme

As Haryana State came into existence on 1-11-1966. The
Audited figures were not available. The decision on this -
point was taken late i.e. in 1981 when proforma accounts
more than 15 years were already due . By that time old
record was not available. Since then the proforma accounts
for the year 1966-67 to 1980-81 have been got audited by the:
Accountant- General, Haryana and _for the year 1981-82
would be got audited soon fromAccountant General Haryana.

However, the work is old one and time consuming even then all
possible and streneous efforts are being made to prepare the
same. From 1983-84 on ward no seed has been purchased
by the Department of Agriculture.”

During the course of oral examination, it was brought to the netice
of the Committee that the proforma accounts of the following undertakings
are yet to be av’i‘cd : ‘

(1) Agriculture Department (purchase and distribution of Pesticides,
Year 1976-77 to 1989-90.

(i) Agricuiture Department (Seed Depot Scheme) year 1980-81
to 1989-90. , 2
The Committee, therefore, tecommend that the proformi ‘accounts
of the above said undertakings be audited/settled within a period of six
months under intimation to the Committee.

A



INDUSTRIAL TRAINING DEPARTMENT

[51 3.5.8 Employment of Successful trainees

The- position of -employment among ITI certificate -holders at the
end'of each year as.reflected in: the .five registers-of employment exchanges
at district head quarters of selected ITI’s was as under :—

Yez{rzending. A Number Number Percent-
of IT1 .of appli- age of
certificate  cants employ-
holders who were ment
as per provided
employ- jobs
ment ex-
changes

31st' December 1980 3513 382 11

31st December1 981 3808 275 7
31st December 1982 8079 293 4
31st-December 1983 8755 424 5
31st-December1-984 8722 360 4
31stDecember 1985 8903 299 3
31st December 1986 10017 300 3
31st-December 1987 10668 239 2
31st December 1988 10810 174 2
31st December 1989 7279 31 1

(i) The employment of ITI certificate holders was continuously
on the decrease. It declined from 11 percent mm 1980 -to’
1 percent at the end of 31st December 1989. The Depart-
ment attributed low percentage of employment to the non-
availability of sufficient employment -opportunities and grant
of insufficient financial assistance for self employment.

(i) Departmental instructions provided for starting of new trades,
continuance or discontinuance of existing trade, on the
basis of actual requirement of skilled manpower in. local

8
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industry to be assessed by a local Sub- Committee comprising
officials as well as representatives of local industry, This
exercise was never done by the Department ever since the
inception of ITIs.

(iii) Government had to pay unemployment ;allowance -aggregating
Rs 2.58 lakhs to 832 ITI trained persons during 1987-90
due to long waiting period before providing them with
suitable employment.

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explamed the position as  under

“It appears that the ‘figures in this table are taken from the
Employment Exchange Register. In this connection, it is
stated that fhough 1t is compulsory for the: employer to
notify the posts to the exchanges yet there is no legal obli-
gation to recruit candidates only from the ‘Employment
Exchange. Hence, the discrepency? The number of persons
on roll of the Employment Exchnages also swells .due to
multiple registration as also due to the registration of un-
employed person from outside Haryana In' many cases
.after getting employment they do not inform Exchanges as
they would like to get Government jobs or even stipend
under unemployment scheme. The recent development is
that now the industries pick up the young trainees in
,campus interviews in big ITIs in the State, as a result of
which the trainees even do not get themselves registered
with the exchanges.

Moreover, the trainees after passing out ate taken.as apprentices
under the Apprentices Act, 1961 and that too without the
E mployment Exchange after which they get adjusted in the
same or other industries & in their case Employer is not
under any. obligations only to take the candidates supplied
by the Exchange. The engagement of apprentices during the
previous years is as under :—

Apprenticeship session Locates seats Utilised ¢/ Utilisa-
setas tion
March, 1980 3991 3097 77
September, 1980 3522 3002 85
March, 1981 3686 2901 79
September, 1981 4124 3106 75
March, 1982 4083 3029 74

September, 1982 3738 3252 78
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1 2 3 4
March, 1983 3927 3302 84
September, 1983 3875 3114 80
March, 1984 4034 3251 80
September, 1984 4141 3541 85
March, 1985 4103 3386 82
September, 1985 4313 3544 82
March, 1986 4374 3383 77
September, 1986 4418 3750 80
March, 1987 4937 4025 81
September, 1987 4840 3770 77
March, 1988 5054 3629 71
September, 1988 5035 4025 79
March, 1989 5042 4041 80
September, 1989 5129 4177 81
Mar.ch, 1990 5018 4055 80
September, 1990 4888 3691 76

—— _——

«Trades are closed/introduced every year under Diversification
programme when the demand of a trade ceases in a particu-
lar area, the trade is closed and new trades are mtroduced
keeping in view the demand. In July, 1992 hand weaving
of Tape, Dari & Niwar, Draftsman (Civil) etc. have been
closed. New trades of Stenography (H), tur.sr, Machinist,
Dress Making, Fitter, Wireman, Welder, Instrument Mechanic,
Stenography(E) were introduced.

From April to June every year, Principals of 1Tls send their
recommendations about the continuance :r discontinuance of
any trade. At the time of re-organisation of the State 34
trades and 7156 sanctioned seats were in existance. But
now 42 trades are available having seating capacity of 13356.
This has been done by introducing new popular trades, as a
result of which about 80,000 candidates applied against 9340
available seats for admission in the first year of August,

1992.” - -
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After going through the above stated position, the Committee obser-
ved that percentage of employment during these years is very low. The
Committee, therefore, recommend that some new job oriented trades be
introduced in each I.T.L. of the State with a view to improve the employ-
ment opportunities among the successful candidates. The Committee also
recommend that refresher courses be also made compulsory for the imstruc:
tors once in a year so that they cam impart proper education to the
students. The action taken in this regard be intimated to the Committee
within a period of three months.

[6] 3.5.9 Injudicious Purchases
3.5.9.1 Purchase of Slotiing Machines

Against a supply order placed by the Director, Supplies and Dis-
posals (DS&D), Haryana in March 1987, two heavy duty slotting
machines were received in ITIs Yamunanagar (One) and Faridabad (One)
in January/February 1989 at a cost of Rs. 0.64 lakh (Rs. 0.32 lakh
each), Both the machines were inspected by a departmental officer in
January 1989 before delivery, and the machines carried a guarantee
against manufcturing defets for a period of one year from the date of
delivery. Both the machines, when put into operation, failed to function
properly. The main body of the machine received in ITI Yamunanagar
bore heavy cracks, On this being pointed out (February 1989) by the
Department, the firm patched up (March 1989) the cracks by welding
process, but still the machine did not function properly and the cracks
re-appeared (May 1989). Instead of insisting upon replacement of the
machine under the guarantee clause, the Department asked (March 1990)
the supplier firm to repair the machine. The guarantee period had ex-
claxpilr)ed in January 1990, Further developments were awaited (February
991).

The slotting machine received at Faridabad was put into operation
jn May 1989, but during operation its crankpin was broken due to
which the machine went out of order. On this being pointed out by the
Department (June 1989), the firm attributed the defect to opertional fault
or accident in the Department which was not covered under manufacturing
defect, but agreed to replace the broken part as a gesture of goodwill
provided the broken part was delivered at the workshop of the firm by
the Department. The Department, however, asked (November 1989) the
firm to do the needful at the Institute’s premises. Neither had the
Department sent the broken part of the machine to the firm nor had
the firm repaired or replaced the defective machine as of February 1991,
Meanwhile the guarantee period of one year against any manufacturing
defect expired in January 1990,

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

“Department of Industrial Training and Vocational Education,
Haryana procures machine tools through Director, Supplies
and Disposal, Haryana, and the Indents of Machine tools
are sent to Director, Supplies and Disposal, Haryana, who

-~ invites tenders on the basis of these indents and places
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‘supply order with the rtesponsive firm. The supply order

was placed on M/s. Prem Machine Tools Corporation,
DLudhiana, for supplying slotting :machines on 3-3-1987.
As: per terms and conditions mentioned in Supply order,
90% payment was o be made by consignee on receipt
of R.R. and 10%. after 30-days on rcceipt of machine in
good working condition. This slotting machine was duly
inspected- by Sh. C.L. Kapoor, Assistant Director, Depart-
mental Officer before their despatch. The cost of each of
the unit is Rs. 32,000,

One slotting machine was supplied to Industrial Training Institute,

Yamuna Nagar on 30-1-89 and 90% payment was released.
This machine was under guarantee period upto 30-1-90. The
consignee namely -Sh. J.L. Bishnoi the then Principal, Indus-
trial Training Institute,  Yamuna Nagar pointed out to the
firm' under intimation to this Directorate on 18-2-89 that a
crack has been noticed on the head of the said machine
and defect should be removed. Representative of the firm
Foreman Sh. Piara Singh repaired ‘the said crack on 9-3-89
and gave the written undertaking on behalf of M/s. Prem
Machine Tools Corporation, Ludiana to replace the defective
Head, if the defect re-occurs, -the Principal, Industrial
Training Institute, Yamuna Nagar released the remaining 109
payment -after repair-and informed‘the Directorate on 5-5-89.

On 9-3:90 nearly, after one year i.e..after expicy of the guarantee

Sh.

period, Principal informed the firm that the same

.defect. had re-occurred and requested the firm for .repair,

giving reference of the undertaking furnished by the represent-
ative of the firm on 9-3-89. The Director Industrial Train-
ing also approached Director, Supplies and.Disposal, Haryana
on 2-3-93 through whom the machine was procured to
intervene: in the matter and to expedite the repair of the
machine by the firm as the machine isstill out of order.

Bishnoi the then Principal of the I.T.I. Yamuna Nagar
should have got the repair done immediately in May 1989
or got the machine replaced. Shri Bishnoi left the Depart-
ment in July 1989 and is now posted in Labour Depart-
ment. The Department proposes-to recommend disciplinary
action against Shri Bishnoi to the Labour Department.
Director. Industrial Training has also written. to Firm .to
replace  the defective machine. The Commissioner &
Secretary to Govt. Haryana Industrial Training & Vocational
Education has also written to the firm to replace the machine

failing which- proceedings to black: list the Firm  will be

initiated.

Another slotting. machine was. supplied. to Industrial Training

Institute; Faridabad .on ‘4-2-89-and was - without any defect,
but while .the -mchine- was. put.'to use for imparting training

. one..of the rpins-ofi the machine. was .broken on 31-5-89.

The . pin; was manufactured: and replaced on.24-10-90 by the
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Principal, Industrial Training Institute, Faridabad since the
firm failed to replace the pin after requests. The cost of
the new pin was estimated to be Rs. 117.37 only. The
machine is being wused in imparting training.”

After going through the facts of this case, the Committee observed
that the matter has considerably delayed and therefore, recommend that
the action against the then Assistant Director, LT.I. Yamunanagar
Shri J.S. Bishnoi be finalised in consultation with Labour & Employment

Department within a period of three months under intimation to the
Committee,

(71 3.5.13 Inventory
3.5.13.1 Shortage of Stock

(@ In ITI Karnal, articles of stores worth Rs. 0.21 lakh, were
found short against two officials at the time of relinquishing charge due
to their transfer in April, 1986. Both the officials expired in November

1989. Recovery of Rs. 0 21 lakh had not been made so far (March
1990).

(b) An instructor of ITI Faridabad holding charge of raw material
of Turner trade expired in March 1989. As a result of physical verifi-
cation of stock conducted by a Committee in March 1 990 in ITI Farida
bad, material worth Rs. 0.04 lakh was found short. No recovery thereof
has been made so far (March 1990).

tIn reply to the questionnaire issued by the Committee, the
department in their written reply, explained the position as wunder :—

*“(a)(i) Shortages worth Rs. 13799.90 (book value) of which
jequivalent market value tantamounts to be Rs. 19.902.25
were found against Sh. Mewa Singh, Assistant Store Keeper
of ITI Karnal. The employee did not make up the shorta-
ges, thereafter it was decided to take administrative actions
against him but due to sudden demise of the employee on
16-11-89, the administrative action could not be taken.
In view of the above, the Accountant General has also
released full gratuity to the family of the deceased. This

para may be dropped. Amount of shortages is being
written off.

(i) Shortages worth Rs. 749.17 (Book value) of which equivalent
market value tantamounts to Rs. 1408/- were found against
Sh. Sada Rang Khanna, Moulder Instructor, ITI, Karnal.
The employee died on 12-11-89 before making up the
shortages. The recoverable amount Rs. 1408/- was with held
from gratuity of the employee.

(b) Turner Instructor, Sh. Ram Kishan while working in ITI,
Faridabad suddenly expired on 12-3-89. His charge case
was settled after forming a committee and a shortage
worth Rs. 4123.10 was detected. Steps are being taken to
get the amount written off.”
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I3

. The Committee was informed that the matter is under active conmsi-
deration with the Govt. for taking a final decision in the above said
cases. The Committee, therefore, desired that a final report in this regard
be sent to the Committee for its information.

[8] 3.5.14 Insufficient Funds for Training Expenses

The National Council of Vocational Training (NCVT) had fixed
the scale of Rs. 25 per month per trainee for tramning material nearly
two decades ago. Though these norms of expenditure on training were
revised for NCVT to Rs. 50 per trainee per month in Junel 981 in the
work of priceinflation, the State Government was still continuing with
the old scale of Rs 25 tramee per month. .

In reply to the questionnaire issued by the Committee, the >
department in their written reply, explained the position as under :— '
«Despite financial constraints, Haryana Government has already
sanctioned Rs. 50,- per month per trainee for Engineering

trades and Rs. 40/- per month per trainee for non-engineer-
ing trades as training grant since December, 1992 and

- - training grant is being given to all ITDs accordingly. It
: takes time to make provision for budget. The department
itselt can-not straight away enhance the amount of the

- training grant without proper sanction of the F.D. There

are financial constraints of the Government also.” :

- The Committee recommend that the grant of _trainees be suitably

- increased keeping in view the rise in price imdex under intimation to the
_Committee,
. ‘

9] 3.515 Montoring

e

S

_-The Industral Training scheme envisaged setting up of a Com-
-mittee at State level for the evaluation of Industrial Training Institute
_with a view to making definite suggestions for improvements in the
.standard of training to.meet the requirement of Industry. Similarly
~10+2 Vocational Education scheme also envisaged evaluation and moni-
: toring of the programme to ensure identification of - deficienceis 1n
sjnstructions, -administration of financial management so that the func-
tionarics at each level were able to take firm decisions to fill in the
gaps in policy making, direction, budgeting etc. No such evaluation had
: been -conducted to ascertain the impact of the scheme on trainees.

1

-

Y _In reply to the questionnaire issued by the Comuiittee, the depart-
N ment in ‘.their written reply, explained the position as ‘under :—

«*Haryana Government has constituted SCVT (State Counpil for

- .. _ -. Vocational Training) at State level. The first .. meeting of

" . . .SCVT took. place on 17-11-92. In’ this meeting the Crafts-
. . . .men Training Scheme was reviewed. .

' A%’ regards- Vocdtional Education, Schemie, which’ commenced in

1983 a review took place in" 1990 “aifd’ NCERT monitored
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the whole scheme. The working of the Department was
appreciated during review by the Government of India.
Besides State Council of Vocational Education also reviews
the implementation of Vocational Education Scheme®.

After hearing the departmental representatives, the Committee re-
commend that department should take up the matter with the Government
for constituting Monitoring Cells at Divisional Level and also a Evaluation
Committee at Head Quarter to monitor the working of monitoring "cells
and for the effective implementation of the programmes of the Department.
The action taken in this direction be intimated to the Committee within
a period of three months.

L



FISHERIES DEPARTMENT
FISH FARMERS DEVELOPMENT AGENCIES
[10] 3.6.1 Introduc tion

With a view to stepping up of inland fish production through
improved techniques of fish farming. Fish Farmers Development Agencies
were set up in the country on a pilot basis. In Haryana, to start with
‘two such Agencies were set up at Karnal and Rohtak during 1976-77.,
By the end of 1989-90, seven more agencies were established at Sirsa
{Kurukshetra, Sonepat, Gurgaon, Rewari, Faridabad and Hisar to strengthen
the programme. These agencies were to provide new avocation to rural
‘masses, financial and technical assistance to the farmers to start fish
farming for their livelihood. These obiectives were to be achieved through
the following measures :

(a) to provide finance to weaker section of the society;
P

(b) to produce more per unit] fish production by adopting fish
culture on scientific lines;

(c) to train villagers in fish culture ; and

(d) to bring available water resources under fish culture under
time bound programme.

In reply to the questionnaire issued by the Committee, the
department in their written reply, explaned the position as under :—

«The Fish Farmer’s Development Agencies have been established
in all the 16 districts of the State. It is a Central Sponsored
Programme to which Government of India provides more
than 30 per cent grant to State Government gets Rs. 30 to
40 lakhs every year from Government of India for providing

training, technical and financial assistance to the rural
masses.

The main object of the fish farmer’s Development Agencies is
to create a class of fish farmer’s in Haryana State to adopt
fish farmmng for livliihood. The agencies have provided to
benefit to 6968 persons up till now since the inception of
the programme in 1976. The fish production under this
programme is 7325 tonne per year valuing Rs. 1465 lakhs.
The average per hectare fish production under this pro-
gramme is 3550 kilogramme which is 2nd highest through
out the country. Thus the Fish Farmer’s Development
Agencies in Haryana have played a vital role in strengthening
the rural economy. Government is fully satisfied with the
progress made by their agencies’’.

16
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After going through the fanctioning of the Fish Farmers Develop-
ment Agencies of the State the Committee recommend that the duration
of the training be enhanced to atleast 30 days in two phases of 15 days
each and also the amount of incentive given to trainees be also increased
to Rs. 50 per day instead of Rs. 25 for the effective implementation of
the programme of the scheme. The action taken in this regard be inti-
mated to the Committee,

[11] 3.6.10 Loan accounts

A loan of Rs. 1.20 lakhs (Rs. 0.60 lakh each for Karnal and
Sonepat agencies) sanctioned (March 1976) by the Government of India
was distributed during 1978-79 to 1980-81 among 101 farmers for the
purchase of inputs. A moratorium for repayment of the principal was
allowed for a period of two years, repayment to be made thereafter, in
three equal annual instalments (commencing on the third anniversary of
drawal of loan) together with interest at the rate of 519, per cent per
annum including the period of moratorium of two years. A sum of
Rs. 0.68 lakh (Karnal : 0.28 lakh; Sonepat : Rs. 0.40 lakh) was,
however, outstanding as on 31st March 1990. The Agencies stated (June
:1990) that efforts would be made to effect the recovery of outstanding

ues.

In reply to the questionnaire issued by the Committee, the
department in their written reply, explained the position as under :—

«“]1.7 The inputs loan amounting to Rs. 28,000 is still to be
recovered from the 42 defaulters which ranges from
Rs. 337.50 to Rs. 937.50 in Fish Farmer Development
Agency Kamnal. Out of Rs. 40,000 which was to be re-
covered from the defaulter in FFDA, Sonepat an amount
of Rs. 34,601.05 is still to be recovered from the 26
defaulters.

After repeated requests issued of and legal notices the farmers
are not repaying the loan to the agency on the plea of
Government announcement in the year 1987-88 for waving
off the loan.

Thus Department is facing difficulty in recovering even the
principle amount of loan given by the agency”.

During the course of oral examination, the Committee was informed
that an amount of Rs. 22,000 is still to be recovered from the defaulters
and the department is facing difficulty in recovering evem the principle
amount of loan given by the agency 14 years back. The Committee,
therefore, recommend that if this amount is not recoverable than a proposal
be sent to Government to waive off the said amount under intimation to
the Committee. )

[12] 3.6.12 Re-modelling of fish seed farm
(a) & (b) *  J * *
(c) Recovery due from -contractors

(i) In Panchayati Raj Division Gurgaon, tenders for the work,
“Construction of lining work at fish seed farm Sohna
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(estimated cost of Rs. 5 lakhs) were invited in May 1989. The
rates offered by a contractor, being the lowest were approved
by the Superintending Engineer m July 1984 subject to
technical sanction of detailed estimate and design of work
by the competent authority. The work was allotted (July
1984) to the contractor, with a time limit of six months.
The contractor, however, left the work mcomplete and the
Executive Engineer levied compensation and got the
residual work executed departmentallv in May 1987 at' an
extra cost of Rs. 0.29 lakh. Against the total re-
coverable amount of Rs. 0.79 lakh (compensation : Rs. 0.50
lakh; extra cost : Rs. 0.29 lakh) only a sum of Rs. 009
lakh on account of security deposit was available with the
Division

(ii) In Faridabad, the work *“Con struction of houses for class
IV employees” was allotted to a contractor in July 1988 at
an estimated cost of Rs. 1.23 lakhs, with a time limit of
six months. The contractor having failed to complete the
work within the stipulated time, a penality of Rs. 0.12
lakh was levied (July 1989) on him and the balance work
got executed from another contractor at the risk and cost
of the earlier contractor at an extra cost of Rs. 0.12 lakh.
Besides, an amount of Rs. 0.07 lakh being the cost of
cement supplied to the contractor was also recoverable from
him. Against the total recoverable amount of Rs. 0.31
lakh, only a sum ot Rs. 0.06 lakh was lying as security ot
the contractor with the agency. Further, developments were
awaited (June 1990).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

*{c (i) The Chiet Executive Officer, Fish Farmer Development
Agencies Gurgaon and Executive Engineer, Panchayati Rai
Department Gurgaon have been directed to recover the
amount from the concerned contractor. The recovery is
still pending and would be informed immediately after the
recovery is effected.

(ii) Out of recoverable amount Rs. 31,000 an amount of
Rs. 18,000 has been recovered by FFDA Faridabad. The
efforts are being made to recover the balance amount of
Rs. 13,000 from the defaulter”.

(i) The Committee recommend that recovery be effected from the

concerged contrcior without any further delay and the report be sent to the
Committee for its information.

(if) The Committee recommend that stremeous efforts be made to

recover the balance amount of Rs. 13,000 from the defaulter under inti-
mation ¢o the Committee.
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[13) 3.6 14 Other points of interest )
(l) & (ll) L] L 4 - L * *®

(iii) Outstanding recoveries om account of sale of fish seed

There was no provision m the scheme for the sale of fish seed
on credit. However, an-amount of Rs. 1.12 lakhs was outstanding on
31st March, 1990 on account of sale of fish seed on credit to fish
farmers during 1982-83 to 1989-90.

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :

“(iii) Out of total outstanding -amount of Rs:.1,11,858.55 as cost
of fish seed supplied to Panchayats on credit Dbasis
. . Rs. 59054.00 has been recovered and 52804.55 still pending.
. Action has been taken against the officers -who supplied the
N ) fish seed on. credit basis to the Panchayats”.

The Committee recommend that the balance amount of Rs. 32,000

be recovered within a period of three months under intimation to the
Committee,

{14] 3.7. Intensive Fisheries Development Programme :

3.7.1. to 3.7.8 . . - . -

3/7.9. Production, procurement and distribution of fish seed

The scheme provided for procurement and distribution of quality
tish seed to the fish farmers @ Rs. 50 per thousand. During February
1987 the rate was increased to Rs. 100/- per thousand fry, but it was
subsequently reduce to Rs. 50/- per thousand (April 1987) on public
demand. The following points were noticed in audit :—

(i) Credit sale of fish seed

The scheme does not provide for the sale of fish seed on
credit. However, in the districts test checked, an amount
of Rs. 1.16 lakhs (Rohtak : Rs. 0.75 lakh, Xurukshetra :
Rs. 0.08 lakh, Somepat : Rs. 0.18 lakh and Hisar :
Rs. 0.1 5 lakh) was outstanding (June 1990) against fish farmers
and Panchayats on account of sale of fish seed on credit
from 1982-83 to 1989-90. Fisheries Development Officers
concerned stated (May 1990)that fish se:d was soid on
credit to avoid mortality. Delay in recovery was attri-
butzad to transfers to other stations ot the Block Develop-
ment and Panchayat Officers, on whose assurance fish
sced had been supplied on credit.

In reply to the questionnaire issued by the Committee, the
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department in their written reply, explained the position as under :—

“The point wise reply of department is given below —

(i) It is submitted that out of outstanding amount of Rs.1.16
lakhbs the total recovery of cost of fish seed has been made
in Kurukshetra District. The recovery of cost of fish seed
is under process in Rohtak Distt. Out of Rs. 75,000/,
only Rs. 28,940/- is pending towards Panchayats. The
concerned officer has assured to recover the same as soon
as possible.

Out of Rs. 18,000/-, outstanding cost of Fish Seed in Distt.
Sonepat 16,000/- has been recovered. The concerned Officer
has intimated that the balance of Rs. 2000 would be
recovered as soon as possible. In case of Hisar balance
amount of Rs. 5250 only is to be recovered from the Pan-
chayts, The recovery is being made. It is submitted that
seed was supplied to the Panchayats on credit as per the
demand & of the Panchayats that they will pay the cost
of fish seed.

The Committee desire that the balance recovery of Rs. 12,880
be also effected expeditiously and a weport be sent to the Committee
for its information.



HOME DEPARTMENT
[15] 3.8 ’Non-recoyer_y of telephone calls

Government issued instructions from time to time laying down®
the limit of free-local calls that could be made from the residential tele-
phones installed at the residences of Government officers. Charges on
local calls 1n excess of the limit prescribed were payable by the con-

" cerned officers themselves. Officers were advised to  make STD calls
in emergencies only.

A test check of the records of various offices of the Police
Department disclosed that certain officers belonging to six offices
(Director General of Police, Chandigarh, Deputy Inspector General of
Police (HAP) Madhuban and Superintendents of Police, Sonepat, Am bala,
Bhiwani and Hisar) made calls in excess of the prescribed limit from
the residential telephones during 1982-83 to 1988-89,: Rs. 3.64 lakhs
due for recovery from them had not been recovered so far, despite its
being pointed out in audit from time to time and the Government
turning down in December 1989 the proposal of the Department for

regularisation of expenditure on excess calls and insisting on recovery
from the official concerned.

The matter was reported to Government in January 1990;
reply - has not been received (April 1991).

‘In reply to the questionnaire issued by the Committee, the
department in  their written reply, explained the position as under :—.
“The calls madé in excess of prescribed limit were un-avoidable

as the same were éssential to maintain the law and order
situation in the State. The residences of 1GPs/ D GIs/SPs
work as office and residence and they have to keep liaison
with the Headquarters as well as their subordinate officers
at odd hours. Therefore, the excess local calls were made
in public interest in connection with maintenance of law
and orders duties in the State and the same were essential
keeping in view the prevailing situation.

In two cases a sum of Rs. 10575 and Rs. 95220 (Total
Rs. 1,05,795) have been written off/settled by the State Govt.
vide their letter No. 1/21/85-4 HG-II dated 27-2-91 and
by A.G. (H) vide his letter No. OAD/Civil] A udit Note/

92-93/1207-10 dated 6-7-93 respectively. The rest of the
. cases are under process.

As explained in Para-I above, that the calls made in excess
of the prescribed limit were un-avoidable as the same were
essential to maintain the law and order situation in the

21
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State. The residences of the IGPs/DIsG/SPs work as
office and residence and they have to keep liaison with
their subordinate officers as well as their headquarters at odd

hours.”

The latest information as asked for by the Committee duriig
the - course of oral examination and -supplied by the- department later on
in- this respect is as under — ' . .-

«Tn this connection it is -submitted that the local calls made-in. ;
excess of the prescribed limit were un-avoidable - as the.
same were essential to maintain the Law and Otder- situation -
in the State. The residences of 1.G.Ps/D.Is.G/S.Ps_work ‘
as offices and .the residence and they have to keep liaison
with headquarters as well as their subordinate officers at
odd hours. Therefore, the excess local calls were made in_’
public interest in connection with maintenance of Law and, -
Order duties in the State and the same were essential -

keeping in view the prevailing situation. i

It is also submitted that out of total expenditure of Rs.5,05,545.50 -
Paise incurred on excess local’ calls made from the. resi-..
dential telephones, a sum of Rs. 2,55,238.50 paise has since
been settled/waived off and to get the remam ing amount.of
Rs.2,50,307.00 settled/waived off the cases are under process
with the State Government as well as with the concerned
authorities. A list showmg the settled/un-settled amount,.
with the names of the concerned officers who made the
exgsess telephohe calls is enclosed-for favour of mformation.

- -
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During the course of oral examination, the Committee observed
that a hige amount is still to be recovered/settled from the senior officers
of the Police Department in respect of calls made in excess of the pres-
cribed limit. .The Committee, therefore, recommend that the remaining
amount of Rs. 2,50,307/- be recovered/settled from the concerned officers/
officials under intimation to the Committee. During the course of oral exami-
nation, the Committee was informed that there is no system of intermal audit
in the Depirtment. The Committee, therefore, recommend that the
internal audit system should also be introduced in the department in order to avoid/
check financial irregularities in future.

[16) 3 9. Outstanding Inspection Reports

Audit observations on financial iregularifies and defects mn imtial
accounts, noticed during local audit and not settled on the spot, are
communicated to the heads of offices and to next higher authorities
through mspection- reports. More mmportant wregularities are also repoi-
ted to the Heads of Departments and the Government

One hundred and forty eight inspection teports (Polce : 112, Jail -
36,) 1ssued up to December 1989 still contained 305 unsettled paragraphs
in June 1990. The yearwise breakup of the outstanding mspection re-
ports/paragraphs was as under :—

Year Police Department Jail Department

Number of Number of Number of Numberof
Inspection  Paragraphs Inspection Paragraphs

Reports Reports
1986-87 and earlier years , 40 70 13 26 ‘
1987-88 22 46 6 19 '
1988-89 26 53 7 10
1989-90 Upto 24 65 10 16
December 1989 ' :
112 234 36 71

These mcluded 23 inspection reports (Police : 19 Jail : 4) for '
which even the fist replies (required to be submitted withm four weeks)
had not been received upto June 1990. The delay n the submission .of
mitial replies m other cases-ranged from one year to 5 years. The out-
standing paragraphs mamly fell under the following categories :—

Nature of Irregularity- Police © Jais

Number Amount Nmber Amount '
of para- involved of para- mvolve
graphs (In-lakbs graphs (In - lakd

) of rupees) : = of rupehses) |

- "

Non-observance of rules relating to 7 18.26 A '8.45
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o 2 .3 4 5

handling ef cash and maintenance
of cash ,book, drawal of money to o -
avojd. lapse -of funds, reconciliation~ . - TS

of departmeéntal receipts and. remit- o, S S

tances. . - . B o

Irzegplarities connected with stores | = 807" 49 65" Tt -3~ 68:30 - -
viz, purchase/non-accountal/shor- o o @
tages/non disposal of unserviceable ’
maetrial . ’

Actual payees receipts . 11 -10.63 © 3 1.68
Outstanding recoveries for suply 11 47512 ° — , —
of Police Force to other states,
training etc. o

S P

Miscellaneous 1rregularities 92 67.68 13 2-5 39+

A few instances of inordinate delay in mmatlng action f01 the

-

settlement of outstaudmg paragraphs are indicated below :— R

(a) Outstandmg dues on account of Police Force supplied to other '[;afr’--'
ties, P

<

+ 2+ According to the -Police Rules, no addifional Totée is to be sup-
-plied -toother.. parties/Departments .until advance payment has been re-
ceived. Due to non-observance of these instructions, a sum of Rs. 464.66
lakhs -had accumulated- over a. number .of years as recoverable from.
banks, copporationg; -autonomous bodies.and other State for police forces”
supplied to- them Some- of the overdue recoverles da.te back to 1982-83.

-
! n ’ s - “e -

(b) Extra expendlture due to u'regular runmng of Government vehicles.
Desplte Govcrnments mstructiens to restrlctmg _the "use of .Go-_
vernment. vehicles -after certain fixed mileage,. an. expenditure of Rs.
15.34 lakhs was incurred between. 1983-84 -to 1988-89 .oh using Govern-
ment vehicles in excess of the prescribed limit. The excess expendituie
had not.-been regulansed (June ].990) N
Despxte theit being pornted out m the - 1nspectron reports “the. lrres
gularities at (a) and (b) were" still’ perslstlng o S ff

In reply to the questionnaire issued by the Comm1ttee, the de—
partment in thelr written refply, explamed the posltlbn as under —
; #All the field officers weredlrectcd from time to time to get settle
©o- . the outstanding audit objections. "~ They have again been
! _ directed vide TPM No. 9563-9615/C-3 dated 30-9-93 - for.
- . early settlement of outstandmg audit objections.

All the- field' officers have been directed vide circular Nd. 961 97-60/
C-3 dated 30-9-93 ‘that- in- future it may -be ensured -that sthe
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initial replies to the Inspection Reports must be furnised to
Audit Officer with in the stipulated period otherwise discipli-
nery action will be taken against the defaulters. The Acudit
has pointed out 112 Inspection Reports containing 234 paras
(including  Vigilance Department  which is a separate
Deptt.). Actually 97 Inspection Reports containing 228 paras
pertain to Police Deptt. The year-wise position of these
Inspection Reports/paras is given as under :—

Year No. of No. ot Balance No. of No. of Balance

Inspection  Imspection Audit Audit

reports reports paras paras

pomted settled pointed  settled

out by out by

A.G.(H) A.G.H)
1986-87 & 38 16 22 66 33 33
earlier year -
1987-88 22 6 16 45 22 23
1988-89 22 7 15 66 28 38
1989-90 15 2 13 51 33 18
upto
31-12-89

97 31 - 66 228 116 142

Note :—Out of 112 outstanding audit paras full compliance in 11 Audit
paras and partial compliance in 9 Audit paras has been mdde
by the concenred Distt. /Unit authorities and 53,10,990 have
been deposited in the concerned Govt. Treasury.

Normally the deployment of force is demanded at a very short
notice by the departments/states for the maintenance of law and order
situation. The Deptt. can not wait for the advance payments before
deployment of the force because of law and order situation.

Out of Rs. 464.66 lacs invoved in the deployment of iforce, a
sum of Rs. 48,87,981.00 have been recovered Leaving a balance of
Rs. 4,15,78,019 lacs. Efforts are being made to receover the balance
amount from the conerned States.

It is correct that, the departments has fixed the limit of running
of Govt. vchicles but it 15 not practically possible to keep vehicles to
undertake journey within the prescribed limit because vehicle of Police
Deptt. have move frequently, on the visit of VIPs/VVIPs day and night
patrolling on Punjab Boarder area to contain terrorist activitics and
other law & order duties. However, efforts to follow the instructions
are made by the Deptt. Simultaneously we have also referred the case
to Home Deptt. vide No. 15938/D-I dated 26-8-93, to exempt the Police
Depit. fixing any limit to ply Govt. vehicles. 3
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The letters have been written to the Govt., to write off the
excess amount spent for the use of vehicles.

Irregularity Police Jail

No. of Amount No. of Amo-

para- invol- para- unt
graphs ved graphs invol-
(in lacs ved
of rupees) (in lacs
of ru-
pees)
Non observance of rules relating to 7 1826 4 8.45

handling of cash and maintenance of
cash book, drawal of money to avoid
lapse of funds reconciliation of depart-
mental receipts and remitances.

. .
Irregularities connected with stores viz. 80 49.65 31 68.30%
purchases/non-accountal/shortages/non dis-

posal of unserviceable material

Actual payees receipts 11 10.63 3 1.68

Outstand’ing recoveries for supply of Police 11 475.12 — -—
force to other states, training etc.

Miscellaneous irregularities 92 67.68 13 25.39

A few instances of inordinate delay in initiating action for the
settlement of outstanding paragraphs is indicated below :—

() Outstanding dues on account of Police force supplied to other
parties. According to the Police Rules, no additional force
is to be supplied to other parties/Departments until advance
payment has_ been received. Due to non-observance of
these instructions, a sum of Rs. 464.66 lacs had accumulated
over a number of years as recoverable from banks, cor-
porations, autonomous bodies and other states for Police
forces supplied to them. Some of the overdue recoveries
date back to 1982-83.

(b) Extra expenditure due to irregular running of Government
vehicles. Despite Govt.’s instructions to restricting the use
of Govt. vehicles after certain fixed mileage, on expen-
diture of Rs.15.34 lacs was incurred between 1983-84 and
1988-89 on using Government vehicles in excess of the
prescribed limit.The excess expenditure has not been regulated
(June, 1990). Despite their being pointed out in the ins-
pection reports the irregularities at (a) and (b) were still per-

© sisting.
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At the time of oral examination, the Committec observed that a
number of audit objections are still pending for scttlement and some of
them pertains' to the year 1986-87 onwards. The Committee after going
through the yearwise breakup of these outstanding inspection reports/para-
graphs recommend that a special team of the department be deputed to
finalise these outstanding paragraphs with the A.G., Haryana without any
further delay. Lo

‘Y A-’:..I The Committee, also observed that in certain cases, amount is also
‘to be' recovered from other States. The Committee, therefore, recommend
‘that siricere efforts be made to recover the balance amount from the con-

cérhed"stdteg under intimation to the Committee.

[



TOURISM DEPARTMENT

[17) 3.10. Loss due to short realisation

Lease of Kharif fruit crops for 1988-89 alongwith two fruit shops
at Yadvindra Garden Pinjore for the period from May 1988 to March
1989 was given to a lessee in terms of an auction held on Ist May
1988 for Rs. 2 20 lakhs. Terms and conditions or the lease agreement,
provided that the leasse money was payable in three equal instalments,
first instalment payable immediately after the bid; second on 25th May
and third and final on 15th July 1988. In addition, the successful bidder
was required to pay 10 percent of the final bid as security deposit main-
tained in Post Office saving bank account, duly pledged in favour of
the Director, Tourism, Haryana. Lessee’s failure to comply with any
of these conditions would render him liable to make good the deficit,
if any, along-with interest as well as forfeiture of security deposit.

A test check (November 1989—January 1990) of records of the
Haryana Tourism Corprorations disclosed that against the total dues of
Rs. 2.20 lakhs payable in three equal instalments in the case cited the
lessee paid Rs. 1.53 lakhs only in 7 instalments during May 1988 to
April 1989, and had also not deposited the security of Rs. 0.22 lakh as
envisaged in the Auction Notice. Thus Government sustained a loss of
Rs. 0.67 lakh due to failure of the department to enforce terms and
conditions of the lease agrreement.

The matter was reported to Government in March, 1990; reply
has not been received (April 1991).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

“l. It is correct that there was a clause ot security deposit to the
value of 10% of auction money in the auction notice. But
the deposit of the security amount in this case was mot im-
pressed upon for the reasons given below :—

(a) Some part of the garden is in the possession of Agriculture
Department and they also dispose off the fruit crops through
open auction. But there is no clause of security deposit
in the terms and conditions of Agriculture Department.
Almost the same contractors take part in the auction of
fruit crop with the Tourism Deptt. and their point of not
insisting for security deposit has to be considered sympathg—
tically as to keep up their interest in the auction. This is
normally done in the case of recognised local contractors.

(b) Mr. Ram Lal Surinder Kumar to whom the contract for
the fruit crops for the year 1988-89 was assigned was also
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a local party and the party had also taken the contract
of this garden during the year 1987-88. They had depo-
sited all the payments in respect of the year 1987-88 as
per schedule and keeping in view their good performance
and conduct during the previous year, the clause of secu-
rity deposit was not impressed upon.

(c) It is also pertinent to mention that had the security money
been recovered, it would have ultimately affected further
recovery of instalments of Contractor who had and suffered
heavy losses due to mnatural calamity and was not in a
position to repay any amount. This was the only instance
and that too, due to adverse conditions otherwise no such
instance has ever occured.

Upto (May 1988 to April, 1989) the Contractor had depo-
sited an amount of Rs. 1,54,345 against the total contract
of Rs. 2.20 lacs. On 26-7-88 the contractor requested the
Department that due to heavy hail-storm in the area he had
suffered heavy loss in the fruit crops and is not in a posi-
tion to pay balance instalments on the scheduled dates.
Keeping this Request of ‘the contractor in view a Com-
mittee of the Department had gone into all the details and
it was decided that the Contractor may be allowed to pay
the balance amount of contract in instalments of Rs. 5,000/-
per month. In response to this the Contractor has not
deposited any amount.

In the meantime this matter was also discussed in the meeting of
Audit Committee held with the D.A.G. and it was re-
vealed during the discussions that if this department is not
in a position to recover the balance amount, the matter
may be referred to the Govt. for writing off the same. Ac-
cordingly a proposal to this effect was sent to the State
Govt. on 27,12.91 but decision of the Govt. is yet awaited.
Simultaneously the Department also started proceedings for the
recovery of the balance amount from the Contractor through District
Collector, Ambala. Necessary recovery orders were got issued
on 12-7-89 and in response to this an amount of Rs. 5,000/-
was recovered and deposited in the Govt. Treasury through
Tehsildar, Kalka, The second recovery order to this effect
was got issued on 12-7-1991 but no recovery could be made
by the District Administration. Similarly, Department has
got issue the 3rd recovery orders on 9-2-93 and the matter
is being followed vigorously. But the chance of further re-
covery are very dim as the party is in a very tight position.

Keeping in view the position as explained in para 1 and 2
there was no mnecessity to initiate action against any officer/
official. In this case contractor did not deposit the total
amount due to loss suffered by him on account of heavy
hail-storm in the area during that year.

At present an amount of Rs. 61,655 is still recoverable from
the Contractor.”
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. After going through the facts of this case, the Commitiee observed
that due to procedural jrregularity in accepting the agreement deed by
the concerned officer, the department was put to a loss of Rs. 61,655.
The Committee is mot satisfied with the explanation given by the depart-
ment in this regard. The Committee after hearing the contractor consi-
dered the matter afresh and decided that Commmissioner, Tourism may
take appropriate action in the matter under intimation te the
Committee,



TOWN AND COUNTRY PLANNING DEPARTMENT
[18] 3.13. Non-realisation of service charges

Under the Haryana Development and Regulation of Urban Areas
Act, 1975, Haryana Urban Development Authorty (HUDA) was liable
to deposit service charges with the Department of Town and Country
Planning at the rate of rupeec one per square metre of the plotted area
developed by it as residential, commercial or industrial (excluding the
areas used by public or general purposes) into a colony.

A test-check of the records of the District Town Planner, Ambala
(July 1989) and the Regional Town Planner, Rohtak (November 1989)
disclosed that HUDA developed plotted area of 36.30 lakhs square
metres (Ambala 16.67 lakhs square metres and Rohtak 18.63 lakhs
square metres) during February 1971 to March 1989. But the Department
did not realise the service charges amounting to Rs. 36.30 lakhs. The
service charges pertaining to these two districts as also other districts
(charges for other districts are yet to be worked out by the depart-
ment) had not been realised ever since the inception of HUDA. The
Department, however, raised the demand on tentative basis for these
charges against HUDA in February 1990 only.

The matter was reported to Government in February 1988 and
September 1989; reply has not been received (April, 1991).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

“The revised detail indicating the total plotable area for which
the service charges are to be paid by HUDA for the period
from the date of its creation (1977) to 31-3-89 has been
supplied to HUDA vide this office letter dated  7-1-94.
According to the detail supplied by this office the plotable
area comes to 35365114 sq. metres and accordingly the
HUDA was requested to pay the service charges at the
rate. of Rs. 1 per sq. metre i.e. Rs. 353.65 lacs as -per
the provisions of the Haryana Development & Regulation
of Urban Areas Act., 1975. In response to our letter dated
7-1-94, it was informed by HUDA that the plotable area
as mentioned above is being reconciled. The matter is
being persued with HUDA to make the payment of ser-
vice charges at an early date after reconcilation”.

The Committee recommend that re-concilation of accounts be com-
pleted with the Accountant General, Haryapa within a period of three
months under intimation to the Committee.

[19]1 6.5. Delay in land acquisition cases

Land Acquisition Act 1894, provides that any person who has
nOt’) accepted the award within the time limit specified in the Act require
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the matter to be referred by the Land Acquisition Collector to the
Court for determination of the award. The applications for this pur-
pose are referred to the Court by the Collector. No time limit for
forwarding these applications to the court stands provided in the Act.
However, failure to make references promptly to the concerned courts

results in the payment of interest at the rate of 9 percent for the first

year from the date of award, and 15 percent per annum for the period
beyond the expiry of one year till realisation of amount.

Test-check (May, 1989 to October, 1989) of the records of Land
Acquisition Collectors, revealed that 1n 30 cases (Gurgaon : 12; Farida-
bad :15; Panchkula :3) time of 2 to 13 years was taken in forwardmng
the applications to the courts. This inordinate delay in forwarding appli-
cations to the courts resulted in avoidable payment of mterest of Rs.
2622 lakhs by the Haryana Urban Development Authority (HUDA) .
It was also noticed that HUDA had to bear this additional burden of
interest due to non-prescription of any time limit for forwarding such

applications to courts.

The matter was reported to Government 1 June, 1989; reply has
not been received (April, 1991).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explamed the position as under .—

“The delay in submission of cases U/fs-18 of the Land Acquisition
Act, 1894 to the courts was due to the following reasons :—

(i) The staff strength of the Urban Estate Deptt. was the

same as was sanctioned while the inception of the deptt.

, during 1970-71. At that tume the scope of acquiring land

o for the creation of Urban Estates was very low and limited

' upto Faridabad and Panchkula. Since the creation of

S ' HUDA during 1977 all acquisition work of land for creation

v new Urban Estates was allotted to this Deptt. and since

' then the scope of creation of Urban Estates throughout
the State widened from time to time.

¥ ' (i) There is no_time limit prescribed in L.A Act, 1894 for
B submission of cases U/s-18 in the courts.

(i) There are approximately 65 Lower Courts besides High
Court and Supreme Court in which the cases are to be
attended. In view of inadequate strength of staff deployed
for this job none can be held responsible for the lapse.

There is no time limit for processing of cases U/s-18
of L.A.Act, 1894 in Courts, as such the beneficiary deptt.
on whose behalf the land acquired is bound to bear the
enhanced cost as well as interest awarded by the courts.
As the enhanced cost of Land is recoupable from the plat-
holder of the Estates as per agreement of HUDA, hence
there is no additional burden on department.

gl
‘.*1||,| N
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Efforts are being made to process the cases U/s-18 of the L.A.
Act as early as possible, Case for the strengthening of
deptt. with adequate staff is also under consideration with
the Govt.”

The Committee recommend that he vacant posts be filled up as
early as possible and the cases which are pending for more than five
years be decided on priority basis.

During the course of oral examination the Committee was informed
that there is mo time limit prescribed in land acquisition Act, 1894 for
submission of cases U/s 18 in the Courts. The Committee, therefore,
recoramend that the department should re-examine the  matter with the
consultation of the Law Department so that a provision of time limit be
made in the relevant Act. The decision taken in this regard be intimated
to the Committee in due course.

[20) 6 6. Extra contractual payment

Construction of a high-level bridge (HLB) of six spans over
Sanghma Choe in Urban Estate Panchkula (estimated cost of Rs. 9.00
lzX¥s) was entrusted (December, 1982) to contractor ‘A’ by the Executive
Engineer, Haryana Urban Development Authority (HUDA) Division No.
2 Panchkula, with a time limit of six months. Due to certain dis-
crepancies, the Division did not supply approved design/working dra-
wings to the contractor. The latter requested (June 1983) for extension
in time on this ground, which was acceded to by the Department; and
the completion schedule initially extended upto 15th January, 1984 was
further extended upto 30th June, 1984. :

Subsequently, certain specifications of work from brick Masonry
to stone masonry were also changed due to non-availability of bricks.
The contractor after executing the work to the extent of Rs. 3.37 lakhs
left (January, 1984) the work incomplete. The Executive Engineer levied
(July, 1984) compensation of Rs. 0.90 lakh and got the balance work
completed from anothor contractor at an extra cost of Rs. 3.29 lakhs
.at the risk and cost of the earlier contractor, who put forth a claim of
Rs. 7.90 lakhs (work done : Rs. 2.30 lakhs; Losses due to suspension
of work : Rs. 1.35 lakhs; due to idle labour : Rs. 4.25 lakhs; and
interest @ 24 per cent on the above claim, with HUDA. The latter
appointed (March 1987) an SE as the Arbitrator.

L

HUDA not only denied (June 1987) all the claims of the conm-
tractor, but also filed a counter claim at Rs. 4.31 lakhs (compensation :
Rs. 0.90 lakh; risk and cost : Rs. 3.29 lakhs; miscellaneous recovery :
Rs. 0.12 lakh) with the Arbitrator. The latter, however, gave (August
1987) a non-speaking award of Rs. 2.45 lakhs along with 18 per cent
interest with effect from Ist July, 1984 to the date of payment in favour
of the contractor. The award was made (October, 1988) rule of the
court and HUDA deposited Rs. 2.45 lakhs (February, 1989) and Rs.1.82
lakhs (September, 1989) as interest, for the period from 1-7-1984 to
2-9-1989 in the court.

. Thus, by allotting the work without finalisation of design/working
drawings and changing specifications while it was in progress, HUDA
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.h5d7 to bear an extra expenditure 'of Rs. 7.56 lakhs (Risk and cost
afmount : Rs. 3.29 lakhs; Award -money : Rs. 2.45 lakhs and interest :
Rs.1.82 lakhs). ' , .

, The matter was reported to Government in January 1989; reply
has, not been recerved (April, 1991). .

In reply to the questionnaire 1ssued by the Committee, the depart-
ment in their wrtten reply, explamned the position as under .—

*.The drawings/design were apended with the DNIT which bas
been followed for the construction of foundation of wing
wall abutment, up streams and down streams, curtain wall
etc. except a small change mn the depth of foundation under
piers. Moreover, no major change in the plan drawing/
design was made except a minor change i the depth of
foundation under the piers which keeping in view the soil
conditions met with during execution had to be adopted and
it does not invalidate the contract agreement under clause-
12 of the contract agreement.

The structural design of HL bridge on M2 road had been got
framed from Regional Engineering College, Kurukshetra in
August, 1980. Slight variations due to actual site require-
ments can not become the reason for litigation on the part
of the contractor.

The arbitrator anounced the award of Rs. 2,45,120 mfavour of
contractor alongwith future int. @ 189 without giving any
justification. The award is non speaking one and it 1s not
possible to know the reasons as to how this award has
been given by the arbitrator. The case was strongly de-
fended in the court by producing relevant record and evi-
dences for getting the award set aside, but the award was
made tule of court by the court of justice Berinder Singh,
Sub Judge Ist Class Chandigarh vide his order dated 4-10-88.
The orders of lower court have also been challanged by
filing an appeal into High Court through Sh. K.K. Jagia,
Advocate on 10-12-88 and stay has been granted by the
High Court on 2-1-89 with the following conditions :—

“Since it is a money decree, there are no sufficient grounds,
to stay the execution of the decree. However, in case
the amount awarded is deposited within 6 weeks from
today, the execution shall stand stayed. The respondent
shall’ be at liberty to withdraw the amount deposited
after furnishing security to the satisfaction of the exe-
cuting court which shall be accepted after notice to the
appellant. In case, the amount is not deposited within
six weeks, the stay orders shall stands vacated.” In
view of the orders of High Court award amount of

, Rs. 2,45,120 was deposited into the lower c¢ourt’ ond

S 7-2-89 vide cheque No. 475954 dated 6-2-89. As such

et appeal against the orders of lower court is still pending
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in the High Court. The decree holder filed an appli-
cation in the Hon’ble Court for claiming interest on theé
award of Rs. 2,45,120 @ 189 interest from the date of
decree passed . by -the lower court dated 4-10-88 upon
which' a” %umi " of " R3. 1,82,073.75 was deposited vide
cheque No. 478717 datéd 2-9-89, but the decree holder
again filed an "applicdtion " on dated * 9-11°89 “in “tha 3
Hon’ble Court for claiming compound interest on the
due amount. However, the casé has béen dismissed- by
the Court’ of Sh. Gulab ' Singh, -HCS -- Distt.” *Court,”
Chandigdrh on dited -18-8-93.° =~ -~ . L=t - E
The final decision on award monmey and interest has yet not
been announced” by thé High Court and “the. conditional
stay stands granted.

The Department was not satisfied- with the award given by thé
‘Arbitrator. The . casc was  strongly defended -in_ the
court for getting the award set aside, but the court -vide
his order dated 4-10-88 made the award rule ~of* courf.
The orders of lower court ‘have also beeh ' challanged by
filing and "appeal into-the High Court. .The legal opinion _

l _in this case was obtained. The Distt.” Attorney/Assistant-
Distt. Attomey of the Department were of the opinion that”
the amount of award be deposited immediately.” - - - -

The Committee is constraint to noté that the matter is "pending in
the High Court since 1988. The Committee, therefore, réconimend “that-
the department should persue the case vigorously and get it settled "as .
edrly as possible. The Committee farther desired that the oiitcome of__the
cas¢. be also intimated to the Conmmittee,



HOSPITALITY DEPARTMENT

[21] 8.15. Goprnment. dues om account of credit salas”

‘According to Government’s standing instructions’ applicable to
Goveriment-iun-canteen, tea, snacks and other food articles are required

to be sold to customers by issumng coupons against cash payment, and
no credit sales are permitted.

A test-check of the records of five canteens at Chandigarh (Jan-
uary 1988), however, disclosed that instead of issuing coupons against
cash payments, food articles were sold on credit by the - canteens to
individual and Government Departments. Consequently, Government
dies amounting to Rs. 1.84 lakhs pertammg to the period 1976 to
1989 (1976-80 : Rs. 0.06 lakh; 1981-85 : Rs. 0.46 Takh and 1986-89 :
Rs. 1.32 lakhs) had accumulated for recovery by the end of April 1990.
Of these, a sum of Rs. 0.98 lakh (1976-80 : Rs. 0.02 lakh, 1981-85 :
Rs.0.25 lakh and 1986-89 : Rs. 0.71 lakh) were recovered 'during May
1990 to December 1990, and Rs. 0.86 lakh were still outstanding. The
outstanding dues were expected to increase further as the credit sales
were still contimuing. : ‘

The matter was reported to Government in May 1990; who inti-
mated ;(October 1990) that since most of the dues were recoverable. from
Governinent departments and corporations, every effort would be made
to effect recovery expeditiously. .. ce '

vt

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under —

«Yn this connection, it is submitted that the sale on credit had
been made/is being made by the Hospitality Org. Haryana
in favour of Ministers, MLAs, Corps./Board/Deptts. &
Under Secretary (General) to Govt. Haryana. No credit 1s
given to any private person/customer. Maximum amount
of credit sale is m the name of Under Secy. (General). This
amount relates to tea, coffee, snac ks, cold drinks served by
the units of the Hospitality Org.’ Haryana in the official
meetings called by the Ministers and senior officers etc.

It is not possible for the Hospitality Deptt. to serve the. items
on cash basis in the meetings called by the Chief Minister/
Ministers/other senior officers of the Govt. The bills re-
lating to these meetings are duly verified by the private
Secretary/P.A. of the Ministers and other senior officers.
After full satisfaction, the bills are forwarded to Adminis-
trative Officer of the Secretariat and then the Administrative
Officer recommends the bills to the Under Secretary (Gene-
ral) for making payment.

62
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It is also worthwhile to mention here that the maximum amount
of the credit sale is in favour of Govt. Deptt./Corpns. In
other words there is no loss to Govt. on a/c of credit sale
to Govt. - Deptts./Corpns.

With regard to the ‘present position of the, outstanding- dues, it
is submitted that an amount of about Rs. 15.39 lakhs is
outstanding upto March, 1993. Out of this an amount of
Rs.14.00 lakhs 1s payable by the Under Secretary (General).
Haryana Govt., on account of tea/snacks served in the
official meetings called by the Chief Minister/Ministers and
other semior officers from time to time. Another amount
of Rs. 30,000/- is payable by the. office of the Haryana
Vidhan Sabha on account of tea/snacks servedin the meefings

‘ called by- the- Speaker/Dy. Speaker and Secretary of Har-
yana Vidhan Sabha. Similarly, an amount of Rs. 27,000/-
is also’ recoverable .from Director, Public Relations, Har-
yana, on afc of teafsnacks served in the official meetings
cilled by the Public Relations Deptt., Haryana.

Besides, an amourt of Rs: 98,000/~ is to be recovered by the
" Hospitality Organisation Haryana from some, E x-Ministers,- E x-
MLAs. etc.” of Haryana and some of the Deptts. of the
Govt. and Corporations/Boards etc. on account of tea,
,refreshiment and meals etc. served by the Hospitality Orga-
* nisation Haryana.

e

' The dbove mentioned officers/E x-Mmisters/Ex-MLAs. etc:  ore
: " bemg  reminded regularly to expedite the payment relating
to them/their Deptts., which have become over due.”

. In ‘its written reply, - the Department informed the Committee that
' an amount -of Rs. 14,316/ is still to be recovered from . various Govt. De-
partments/Ex-Ministers/Ex-M.L.As. etc. The Committee, therefore, Trecom-
.mend thgt streneous efforts be made to recover the outstanding amount
‘and- ‘the’ ‘progress in fhis regard be sent to the Committee for its infor-
“matiom. * . o



IRRIGATION DEPARTMENT
"[22] 4.1. Modernisa tion of Existing Channels— Phase 11
' 4.1.1. to 4.1.8.  * K R

* * * *

"4,1.9.” Other point
’Fagllty; execution of lining works

" /(a)” Kabir minor in RD 46000-51835 (Tail) was lined in 1981-82
at a cost of Rs. 2.13 lakhs by Canal Lining Division No. 8 Hisar.
The landholders of outlet at RD 46000-R of the minor complained in
January 1986 about the shortage of water at the tail end of the minor.
Investigations conducted (January, 1986) by the- Executive Engineer re-
vealed that the shortage of water was due to faulty design of channel.
~The lining in’ RD. 46000-51835 was, therefore, dismantled and relaid
during 1986-88, resulting in extra expenditure of Rs. 1.54 lakhs for
which no responsibility had  been fixed (July,1990).

-« ~ (b) Similarly, the hning of Bainsi Minor (RDO-23750) was com-
pleted (1982-83) by the Canal Limmg Division No. 23 Rohtak at a cost
of Rs. 3.56 lakhs. The jomt inspection carried out (September 1987)
‘by the Executive Engineer and two Sub-Divisional Officers disclosed ex-
“cessive -silting on bed due to defective lining "that had obstrcuted the
flow of water at the tail end. To overcome the problem, fresh estimate
of Rs. 1.20 lakhs was sanctioned (January.1989) by the Superintending
Engineer, against which an expenditure of Rs. 0 42 lakh had been -
curred upto May, 1990. No responsibility for defective execution of
~work had been fixed (July, 1990).

-~ c) ' The lining of Bhagana Minor’ RDO-8000 was executed (1982-
83) by Canal Lining Division No. 15 (Defunct and merged with con-
struction Diviston Hansi) at a cost of Rs. 2.83 lakhs. Due to defective
execution of work, in Reach 0-8000, the water did not reach the tail
end of the minor. To rectify the defect, an estimate for Rs. 3.631lakhs
submitted in August, 1989 was awaiting approval of the Chief Engineer

(August, 1989).

(d) In Canal Lining Division No. 13 Rohtak, Kahanaur ;distri-
butary (length 46.8 Kms) was handed over (April, 1986) to WJC Divi-
sion Rohtak for running and maintenance. Due 10 defective lining in
a length of 10,000 feet and variation in bed levies in RD 154000 to tail,
there was excessive silting in the distnbutary which caused obstruction
in the flow of water. For clearance of the silt in these reaches though
an expenditure of Rs. 6.40 lakhs was incurred during 1986-87 to 1988-
89, the flow of water of the tail end did not improve. Instead the
intensity of irrigation decreased from 10 per cent in 1983-84 10 2 per
cent in 1988-89.

04
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In reply to the questionnaire issued by the Committee, the de-
partment in their written reply, explained the position as under :—

“(@It is not the case of faulty design of. the Channel

(b) The excessive  silt enterance in  Bainsi Minor

(c)—Tho defects in lining of beds were

(d)

but the work was done according to approved L-section
for full supply discharge. During short supplies the Zamin-
dars in the tail reaches were drawing less discharge, which
made the department to tighten the lLined section of Kabir
Minor from RD 46500 to 51835. Thus none is responsible
and expenditure so incurred was in public interest,

is
mainly due to flow of heavy silt laden® water from river
Yamuna, To overcome the problem only a sum of Rs.
0.33 lacs was incurred agamnst the Sanctioned estimate of
Rs. 1.36 lacs on silt clearance and Minor repairs, which
was necessary for smooth running of the channel. This
was not the case of defective lming and hence no responsi-

bility was to be fixed. The channel is working satisfactorily
now. ) . ’

negligible but
the. share-holders were psychologically reluctant to damage the
bed of lining in RD 0-8000 due to less supplies. No ex-
penditure has been incurred by the Department to ractify
the demages in bed so far and the channel is running
smoothly with its full authorised supplies. The concerned
Xens/SDOs who got executed the works have since retired/
expired and as such no action against them 1s possible at
this stage.

-

Silt Laden Water of River Yamuna flows into Kahanaur
Disty. The intensity of silt during rainy- season increased
abnormally and hence siltation and bermmg in Kahanaur
Disty. and in other Channels of Yamuna system is a
natural phenomena. The work of desiltation and Berm cut-
ting are normally done on these channels before the Rabi
Sowing period every year in order to feed the tails, Kah-
anaur Disty. is a lengthy Channel and hence expenditure of

Rs. 6.40 lakhs on desiltation was justified and thus unaveid-
able in public interest.”

-(8) Kabir Minor

,ment was put to extra burden of Rs. 1.54 lacs

While going through the facts of this case, the Committee ¢b-
served that due to faulty design of the channel, the depart-

as a extra
expenditure on the lining of the chammel. The Committee is
not satisfled with the contention of the department in this
regard and therefore, recommend thut the responsibility of
officers/officials be- fixed who were responsible for the defec-
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tive -design. The Committee, further recommend that to
overcome this problem, proper lining of the chainels be
made in future so that full supply of water reaches up to the
tail end. The action taken in this’ regard be intimated to the
Committee within a period of three months. -

(b) Bhainsi Minor

The Committee recommend that the explanation of the concerned
officers be calied who were responsible for defective lining in
this case that had obstructed the flow of water at the tail end.
The action taken in this regard be intimated to the Com-
mittee in due course,

(¢) Bhagana Minor

During the course of oral examination, the Committee observed
that the reply in this ‘regard is not in accordance with the
questiomnaire of the Committee. The Committee, therefore,
recommend that full facts of this case be again verified after
inspecting the site and a complete report in this regard be
sent to the Cemmittee for its consideration.

(d) Kabnaur distributory

While discussing this para, the Committee asked for certain in-
formation in respect of disilting of Minors etc. which the
department promised to supply within a period of three months.
The said information is still awaited from the departiment.

t

[231 4.1 10. Extra expenditure

In Canal Lining Division No. 25 Rohtak, tenders for single layer tile
lining of Su1khpur minor for RDO-1 5730 (estimated cost Rs. 7.03 lakhs) invited
in May 1984 (tendered cost Rs 3 56 lakhs) were rejected (August 1984) by the
Supermtending Engineer (SE), on the ground thatnegotiation of rates/non-

" deposit of earnest money by the agency were contraiy to the prescribed

procedure of the World Bank. Fresh tenders were-opened/invited (November
1984). Theratesoflowest tenderer (tendered cost Rs. 3.82lakhs) recommend-
ed by the Executive Engmeer (November 1984) were, however, reduced

- (January 1985) to Rs. 3 48 lakhs by the Supermtendimng Engmeer without

assigning any reasons. These tenders were filed, as the'reduced rates were not

- acceptable to the contractors. On re-mvitation. of tenders (October 1987)

(tendered cost Rs. 4.56 lakhs), the works were got completed (January—
March 1990) at higher rates resulting not only in  an extra expenditure of
Rs. 0.94 lakh as compared to the tendered rates of November 1984, but also
in enhancement of the estimated cost from Rs. 7.03 lakhs to_Rs. 11,22 lakhs.

In reply to the questionnaire issued by, the Commuttge, the department
in their written reply, explained the position as under — . _

“Retendering in this case had to be resoited mamly due to the reason
thatearth from the-cxisting fields waspot allowed tobe taken
by the land owners of adjoining Deihy Territory. Even longer
leads were allowed later om ‘but the Augengigs- left the work
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after doing patch work inalength of 400 ft. only finding un-
profitable.’ Finally thc cuttmg of cxisting banks were allowed
by the competent authority and the work was done accordingly
at site. Hence no officer is responsible for extra cost of work
which'was unavoidable due ‘to price escalation.”

LU M - ¢ AR . N

. During the ¢ourse’ of oral examination, the Committee feels certain
bunglings in the execution of this work. The Committge, therefore, desired that
a defailed report in respect of this para be sent to the Committee for its infor mation
within a. period of three maonths.

[24] 4.1.11 Avoidable expenditui‘e on cartage and tral;spogtation.

(a) "The Stuperintending Engincer, Procurement Circle Panchkula
placed.4 supply orders for the supply of 1,53,500 ccment bags withthe Cement -
Corporation of India. The consignee was Executtve Engineer ‘Canal Lining
Division No. 9 Kaithal. After receiving the supply of 29,292 bags in August
1988, the Executive Engineer informed the SE '(in Scptember 1988) thatdue
to paucity of storage capacity the supply order for the balance quantity be
either cancelled or diverted to other Divisions. But no action in this regard .
was taken, and further supply of 95,563 bags were received during September -
1988 to March 1989. Out of these 45,557 bags werc diverted direct from Rail-
way Station to other Divisions, and 49,498 bags were first shifted to store at
Kaithal and- Pagan then transferred to other Divisions located at different
stations. This led to avoidable expenditure of Rs. 0.96 lakh on cartage and
transportation from the Railway station to Kaithal/Pagan stores.

(b); In Canal Linmng Duvision No. 12 Kurukshetra 126730 Cement .
bags were received during July-December 1988 against four supply orders
placed by the SE (Procurement) Chandigarh. Out of these, while 25,809 bags
were consumed on the works ahd 49,947 bags were diverted direct to other
divisions etc. 54,350 bags were transported to- stores in-the first instance and
subsequently transferred to other Divisions. This resulted in avoidable ex-
penditure of Rs. 1.47 lakhs on loading/unloading and transpoitation of cement
fror'the Railway station tq stores.

) " In reply to the questionnaire issued by the Committee, the department
in their, written reply, explained the posjtion as under :— ‘

(a)(i) The storage- capacity of cement was asssssed before placing
orders of Cement in view-of allotment of works in 4 divisions.

(i1) Diversion of Cement against supply orders was not tonsidered
necessary keeping nvyiew the field requirement of Cement.

(1) To avoid wharfage/Demurrage charges, the cement was firstly ~
carted to the stores and thereafter it was issued to the Divisions
;a.s per their requirements. Thus none is responsible for this
dpse. ' T ; S

(b) Four No. Supply orders were placed by the Executive.
' . Engineerson various fitms keeping in view- the ‘requirinents of
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cement on the basis of works allotted. The firms could not
- regulate supplies quarterly and made bulk supplies during
August/September, 1988 while -no lining work was in progress
being non-working season. Similarly in 11/88; 81149 bags were
received. -The consumption during the quarter was only 25000
bags To avoid wharfage /demurrage charges, the cement was
. ~ carted td the stores by the consignee. Tt is further submitted that
when the cement was received, there wds hedvy rdins in the
area. Having due regards to the consumption, it was considered
to trarisfer the cement to needy. divisions. In view of above
none is held responsible and- the-cxpenditure so incurred was
un-avoidable in public mterest.”

While discussing this para, the Committee asked for certain more informa-
ation in respect of the receipt of the material, where it was stored and for how
many days, and when it was transferred to other divisions together with the details
of its utilisation and the difference of rates af the time of utilisation etc. The
department peomised to supply the said information which is still awaited.

l"g;,"

[25] 4.2.6 . Injudicious purchases

(a) In the Ujina Remodelling Mechanical Division, Gurgaon, a crane
was purchased (February 1981) at a cost of Rs. 3.02 lakhs, for loadingfun-
loading of heavy materialfor Massani Barrage Project. The life span of the
crane was 12 years or 15000 working hours. The crane worked only for 111
hours during 1982-83, and $ince then had been lying idle. It was declared
surplus to the requirenrent of the Division only ju September 1989. The
purchase of the cranie without assessing the requirement of the work load, thus, .
resulted in blocking of Government money to the extent of Rs, 3.02 lakhs.
The Executive Engineer intimated (June 1990) that the crane "could not be- put
to use as the Department had no such work, and the condition of the machine
had deteriorated due-to exposure to the weather.

(b) In Loharu Canal (Mechanical Division) Charkhi Dadri, épare
parts worth Rs. 2.19 lakhs, purchased during March, 1983 for carrying out
urgent repairs of dozers and dragline were declared surplus in March 1989, and
were lying unconsumed (June1990). According to the Executive Engineer
(October 1989), the spare parts could not be utilised as the estimates for
special repairs of the machine had not been sanctioned by the competent
autihority. Their, purchase in anticipation of sanction of estimate was in-
jud cious, resulting in unnecessary blocking of funds to the extent of Rs. 2.19

la_khs.

(c) In the Canal Lining Mechanical Division No. 20 Karnal, spare
parts worth Rs. 3.11 lakhs transferred by the Munak Mechanical Division
Karnal (defunct) in March 1979, were lying un-utiliséd (June 1990).

In reply to the questionnaire issued by the Committee, ’the\department
in their written reply , explained the position as under :— '~ )

- v

(a) Detail position of.each\ite_m listed at (i) to(c) is- givén’as under :—



69

. - (i) .This crane was not newly purchased but was got transferred
, from Government Agency i.e. Rehabilitation Re-organ for
use at Massani Barrage project. Due to non-availability

of Budget the work of errection of Gates and gearing of
Massani Barrage could not be taken up. Subsequently the
construction activity of Drainage Works changed. This

made the machine idle. * Finding no further scope for its

utilisation, effortsare being made for its disposal, Thusnone
can be held responsible. .

(ii) The spare parts worth Rs. 2.19 lacs were purchased for up
keep of the machinery according to the norms fixed by
C.W.C. Due to paucity of funds and consequently less

availability of work these spares could not be utilised. ~ Thus
none is responsible.

(iii) On closure of Munak Mechanical Divisions, Karnal the
available machinery alongwith spare parts was transferred
to the Canal Lining Division No. 20, Karnal. The
machinery was put to use as per field requirements. How-
ever, these spares could not be utilised fully. Efforts are be-

ing made to dispose off surplus machinery alongwith spare
parts.

(b) The machinery/spares parts were purchased for use on works in
public interest- & hence none is responsible.

(c) These items are now surplus in construction unit as per directions
of the World Bank. Efforts will be made to transfer the machine-

ry/spares to the needy water Supply Unit. Incaseno requirement
is received, it will be auctioned.

Dauring the course of oral examination, the Committee asked for the details
of spare parts showing description of each spares, value, date of purchase and
storage etc. for the perusal of the Committee. Accordingly the department
supplied Division wise details of the balance spare parts. After going through the
said information, the Committee decided to make a spot inspection of the stores
of Mechanical Divisions at Jansui (Ambala), Karnal, Charkhi Dadri and Nuh
during the month of February, 1995. After inspecting the above said stores,
the Committee noted that the machinery/spares worth rapees five crores are lying
unconsumed/unutilised for the last several years in the different stores of the depart-
ment. The Committee further observed that in certain cases whereas the machinery
stands disposed of, but their spares are still lying unutilised/unconsumed in the
department. The Committee thus feels that it is a blockade of Government funds
which otherwise could be utilised for the betterment of the State. The Committee
is of the view that Government should immediately take syteps to dispose of all

these spares which are not to be utilised and cannot be consumed by the depart-
ment. The Committee, further recommend that a Committee of senior officers
of the department be constituted to take stock of all these unutilised/unconsumed
spares and suggest the measure for their quick disposal through auction or other-
wise so that the Government funds be utilised for the development of the Staié'?T

- . BTG

The Committee also recommends that machinery which is in working \:;r:ler
and can be utilised by the department may be tranrferred where it is required.
The Committee also recommends that department should also initiate action against
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all the responsibile officers who failed to discharge their duties properly and efficient-
Iy in handling these machinaries and their spare parts and also failed to inform the

- Gevernment that the machinery worth crores of rupees was lying idle and remained
nnutilised from 1982 till todate and the same could not be disposed of. A detailed
report about the above said ebservations of the Committee be sent within a period
of three months for jts information.

[26]4.2.7 1dle operational staff

(a) The Gurgaon Water Supply(Mechanical Division) No. 11, which
started functioning in February, 1988 was entrusted with the execution of
mechanical works of three civil Divisions relating to the Gurgaon Water
Supply Project (deposit work). The work of the project was not taken up
(position in March 1990)due to non-acquisition ofland by the civil Divisions
Meanwhile, expenditure was being incurred on idle operational staff. This
amounted to Rs. 22.60 lakhs upto March, 1990, and was still continuing.

(b) Similarly, in Ujina Remodelling (Mechanical) Division Gurgaon,
four draglines viz. TATA 1025, 6141, HIND MARINE 325, 328 were
under break down condition. The expenditure of Rs. 0.97 lakh incurred on
account of pay and allowances of operational staff without any work was
rendered unfruitful. The Executive Engineer intimated (June, 1990)
that the operational staff was necessary for up-keep of the machinery. The
reply is not tenable as up-keep of the machinery which was in break down
condition, was of no utility.

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

«The operational staff was engaged on regular cadre and their services
can not be dispensed with. Now the department has been re-organised to
atilise the available operational siaff optimally”.

Daring the cours2 of oral examnation, the department conld not justify the
huge expenditure incurred on the maintenance of the idle operational staff. After
hearing the departmental representatives, the Committee recommends that a fresh
survey be conducted in the department to utilise the surplus staff whereever itis
vequired and a report in this regard be sent to the Committee for its perusal within
a period of three months.

[27]4.3 Avoidable expenditure on Sirsa Branch

Government approved (September, 1986) a project for lining of Sirsa
Branch in reaches RD 316000-342000 to be completed in two years at an esti-
mated cost of Rs. 200 lakhs. The project provided for construction of a
temporary diversion channel for maintaming water supply during lining of
the Branch. The Department started (February,1987) the construction of the
diversion channel departmentally in anticipation of approval of Longi-
tuginal Section (L-S ection) and without sanction of the detailed estimate of
Sirsa Branch; and an expenditure of Rs. 20.82 lakhs was incurred upto
February, 1988. The diversion channel completed in February 1938 could
not, howaver, bslinked till June, 1989 with the main branchdusto non exe-
cution of its lining works as th: L-Section had not been finalised (March,
1990). .
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During audit (August-S eptember, 1989) of Hathni Kund Barrage Division
Narwana, it was noticed that for maintenance of the diversion channel, an
expenditue of Rs. 3.36 lakhs had to be incurred on clearance of vegetation
growth caused due to non-commissioning of the diverston channel for a long
time. Besides, a payment of Rs. 2.59 lakhs was also made to land owners
as lease money for the years 1987-88 to 1989-90. Thus, the construction of
the diversion channel without completing the preliminary investigations
resulted in avoidable expenditure of Rs. 5.95 lakhs (Rs. 3 .36 lakhs on main-
tenance of diversion channel ; Rs. 2.59 lakhs as lease money).

The Superintending Engineer, Canal Lining Circle No. III Kaithal
stated (December 1989) that the finalisation of L-Section of the Sirsa Branch
had many constraints in the shape of existing railway bridge, other direct
roadsand village road bridges falling in that portion, and it required discussion
at various levels. The reply is not tenable, as these constraints were well
known to the Department at the time of conceiving the project for lining the
Sirsa Branch, and the work of construction of diversion channel could have

been suitably synchronised so asto avoid such wasteful expenditure of Rs.
5.95 lakhs.

The matter was reported to the Government in April, 1990; reply has
not been received (April, 1991).

In reply to the questionnaire issued by the’Committee, the department
in their written reply, explained the position as under :—

““The construction work of Diversion Channel was taken up after
completing the required preliminary investigations. In fact the
temporary diversion channel wasto be constructed as essential
job facility as a parallel channel till completion of the lining
of Main Sirsa Branch as per provisions existed in the approved
Project Estimate. The preparation of detailed estimate was not
possible untill supplies through Diversion Channel were
passed and main channel became empty for observing X-Section
and other data. The Diversion Channel has since been linked
with the parent channel. Thus there is no lapse.

The divesion channelwasconstructed asper planned programme. TIts
maintenance was absolutely necessary before making it ope-
rational to pass the authorised discharge in order to supply
Canal Water to Irrigators served by Sirsa Branch. So Rs. 3.36
lakh was spent on clearance of vegetation growth asitfallsin the
Water logged area”,

After hearing the departmental representatives, the Committee observed
that the construction of the Diversion Channel was allowed without completing the
preliminary investigations which resulted in avoidable expenditure of Rs. 5.95
lacs. The Committee, therefore, desired that a detailed report with regard to
this case be sent to the Committee for its information  within a period of three
months,

[28] 4.4 Extra expenditure due to delay in finalisation of drawings/tenders

Government accorded (May 1987) sanction for the construction of seven
stone studs for providing protection to embankment as well as *<“abadi” of

*‘abadi’’; Inhabitants of a village.
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village Mohabatpur and agricultural land on the right side of the river
Yamuna, atacostof Rs, 13.99 lakhs In anticipation of approval of design
for the construction of studs, tenders (valid upto 6th January,l 988) were opened
on 8th October, 1987 by the Executive Engimeer, Gaunchi Division GC
Faridabad, andratesofthe lowest tenderers were recommended for approval
of the Superintending Engineer (SE) on 31st December, 1987. The SE after
getting the valdity period extended forwarded (February, 1988) the tenders
for acceptance to the Chief Engineer. The CE approved (May, 1988) the
lowest rates for studs No. 3—7, and returned the tenders for studs No. 1 and
2 with a directive to resubmit these after studying floods of 1988 and working
performance of the studs 3—7. Meanwhile the validity period of the tenders
had expired, and the agencies whose rates were approved declined to take
up the work dueto price escalation. Tenders for 3—7 were, therefore, called
afresh in May 1989. The rates approved this time were higher than those
approved by the Chief Engineer i May 1988. The studs were completed
in August. 1989, and based on the quantities of the final bills, the Department
incurred an extra expenditure of Rs. 1 73 lakhs on these works as compared
to the rates approved in May, 1988.

The matter was reported to Government in May,1990; reply hasnot been
received(April, 1991).

In reply to the questionnaire issued by the Committee, the department
in their written reply, explained the position as under :—

«“The tenders were not finalised for want of Budget provisions/
priority of works for the coastruction of studs. On availability of Budget,
the competent authority acsorded sanction for execution of works on 5 No.
Studs but the tendering Agencies di1 not agree to execute Lhe works after
expiry of validity period due to price escalation. The Deptt could not
force the agencies to take up the work under Work Order System.

The work was done as per availability of budget and fundsand
priority of works fixed by the Govt. Thus no officer was held responsible”.

The Committe e is constrained to note that tenders were floated ;without
the sanction of the Budget. The Committee, therefore, desire that responsibi-
lity in this regard be fixed and a report be sent to the Committee for its

information.

[29] 4.12 Outstanding Inspection Reports and paragraphs

Audit observations on financial irregularities and defects noticed in the
initial accounts and record during local audit are commuaicated to the
Heads of offices and their next departmental superiors through Inspection
Reports. More important irregulatities are also reported to the Heads of
the concerned Department and Government for their comments.

’

A review of the inspection reports issued upto December 1989 pertain-
ing to 113 Divisions of the Irrigation Department disclosed that 977
paragraphs relating to 488 inspection report involving Rs. 6010.12
jakhs remained outstanding at the end of June 1990. These included
11 inspection reports (11 paragraphs) which had remained unsettled for
more than ten years, o
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The yearwise position. of unsettled inspection reports/paragraphs’ was
as under — ' ’ ' C

&

Year Inspection Paragraphs Amount
Report. involved
Upto (Rupees in lakhs)
1984-85 : 149 196 L L122.41,
1985-86 40 52 144.87
1986-87 _ .60 188, 1839.05
1987-88 58 94 552731
1988.89, 101 206, 900.68
1989-90 80 241 1450.80.
Total 88 911 . e0lo.12

et e S

In respect of 34 inspection reports consisting of 192 paragraphs, even
the initial replies though required to be furnished within six weeks were
still awaited (June 1990). . o

important types of irregularities noticed during inspection are summa-
rised below :— i

-

Nature of irregularities Number of . Ainounf

Paragraphs involved
(Rupees in lakhs)
Recoverable amounts from 63 76.08

contractors on account of
excess payment, cost of work
done at their risk and cost

etc. N . o
Undue alid‘tq&eontractor,s 10 03920
Irregularities in, purchases/non- nr . 7803, 58 e
accountal of material/surplus A -
stores

Extra/infructuous/irregular 447 227473 -
expenditure and blockade -
of funds, ’ : - e
Execution of sub-standard 31 101.85°
works ) , Lo S
Losses. due to theft, misappro- 189 ' 136.00. - E

priation etc.
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Out of total 977 outstanding pacagraphs 13 were before courts, arbitra-
tors and police authorities 227 casey were pending with Goverament/
Engineer-in-Chief Superintending Engineers for regularisation. The remain-
ing 737 vested with the Divisional offices.

In reply to th: duestionnaire issued by the Committee, the department
in their written reply explained the position as under :—

“Out of 977 Inspection Report Paras, 610 No. paras have since been
settled with the Accountant General (Audit), Haryana. Action in respect of
the observatio ns of Audit on the remaining Paras is being pursued vigorously.

F_ield officers have been instructud suitably time and again to ensure
submission of initia] replies to the Inspection Reports withinthe prescribed
period.

Periodical meetings are being arranged by the field officers and even
at the level of Chief Engineers for expeditious action to enable settlement of
I.R.Para.

Initial reply to each of the remaining 367 outstanding I.R. paras
stand sent to Accountant General (Audit), Haryana. The latest position
of outstanding I.R. Paras (Yearwise) 1sgiven as under :—

(i) Prior to 1985-86 136 Nos.
(ii) 1986-87 » 55 Nos.
(iii) 1987-88 45 Nos.
(iv) 1988-89 57 Nos.
(v)- 1989.90 ~ 74 Nos.
" Total ' o 367 Nos.”

The Committee recommend that remaining 367 inspection reports be
settled within a period of three months under intimation be the Committee.

[30] 5.3 Shortage of material

In Lohara Canal (Mechanical) Division, Charkhi Dadri, a Junior
Engiaeer (JE) in charge of stores since November, 1982 did not hand over
charge to his successor on his transfer (October 1987) to another Division at
Chaikhi Dadri: The Executive Engineer appoirted (March 1988)a
Committee of three Sub-Divisional Officers to conduct Physical verification
of the stores held by him. While report of the Committee was still awaited,
an interim report submitted (February 1989) by one of the members of the
Committee disclosed a shoriage cf material valued at Rs. 1.29 lakhs. The
amont was placed (March 1989) under ‘Miscellaneous Public Works
Advances’ and a charge-sheet framed against the JE in May 1990 which was
yet to be served on him (November 1990).

The shortage was faciluated due to failure of the Department in conducting
physical verification and recociling balances of Priced Stores Ledger with
the bin cards,

”»
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The matter was reported to Government in July 1989; reply has not
been received (April 1991).

In reply to the questionnaire issucd bv the Committee, the depart-
ment in their written reply, explained the pcsition as under :— -

“The physical verification of stores could not be conducted timely.

For this lapse §/Shri H.R. Soni, V.K. Godara & V.K. Sharma, SDOs
have been held responsible .

2. The Junior Enginzer has since bzenchargssheeted under rule 7 of
P&A Rules 1987 by the competent authority in 6/92. The reply
given by him is under examination.

3. The reconcilisation of balances borne on bin cards with Priced Store
Ledgers was completed. Only the SDOs failed to carry out physical
verification of stores and for this lapse they are being served with
a show cause notice under the rules”.

The Committee was informed that physical verification of stores could n ot
be conducted timely and for this lapse, a S.D.O. has been held responsible
and a charge-sheet under rule 7 has been issued to him. The Committee,
therefore, recommend that action against him be finalised within a period of
three months nnder intimation to the Committee.



PUBLIC HEALTH DEPARTMENT

[31.] 4.20 National Technology Mission on Drinking Water Supply in
. Villages

¢

4.20.7 (3) to (e) * * * * * ¥ *
4.20.7 (f) Execution

One of the objzctive of the programme was to ensure an adequate
quantity of water of acceptable quality to the rural population.
For this purpose, laboratories were to be set up for creating an
infrastructure for water testing. In Haryana, no water-testing
laboratories were set up under the programme till March 1990
though four laboratories had been sanctioned in January 1989 to
be set up at Gurgaon, Bhiwani. Hisar and Sonepat.

) In reply to the questionnaire issued by the Committee, the department
in their written reply, explained the position as under ;—

““4 Nos laborateriesi e. at Hisar, Karnal, Gurgaon, and Narnau! were
sa nctiooed by Government of India and a suvm of Rs. 9.085 lakhs was
allocated. The laboratories could not be made functional immediately
due to delay in the procedural formalities for recruitment of staff 1 No
Chemist has now been posted in each of the 4 laboratories and the
laboratories are being made functional, Tnstructions have been issued
on 7.9.93 for conducting water sample analysisin Faridabad, Sonepat,
Jind, Narpaul, Rewari, Gurgaon, Yamuna Nagar and Jagadhri Districts”.

During the course “of discussion in respect of laboratories set up at
Hisar, Gurgaon, Karnal and Narnaul for water testing, the Committee desired
that a list of samples tested by these laboratories together with the number of
villages covered under these laboratories be sent for the perusal of the
Committee.

[32] 4.20.8 Other points
(@ and (i) * ¥ *+ =
(iii) Irregular expenditure

In D:cember 1987, the construction of 2 bunds (Fazalpur and
Wazirabad) included inthe <Detailed Project Report” (DPR) of District
Gurgaon was approved by Government of India for rain water haives-
ting structures covering 3.90 sq. miles benefiting a total area of 610 acres
for 3 water supply schemesat an estimated cost of Rs. 15.52 lakhs.
Rs. 10 lakhs werereleased in March 1988 to DRDA Gurgaon out of
funds under Rural Landless Employment Guarantee Programme (RLEGP).
The money was to be spent in accordance with guidelines, which inter alia,

76
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provided (i) 50 percent wage Component; (i) distribution of food
grains @ 1.5kg. per manday and geperation of 0.64 lakh mandays
employment and (iri) completicn of the work within 18 months (i.e.
upto September 1989) for proper soil investigation, collection and
analysis of pre-monsoon and post-monsoon data to know the effectiveness
of the structure in consuliation with Central Ground Water Board

(CGWB)
Audit scrutiny disclosed :—

(@) to (c) * * * *

(d) The scheme was neither got administratively approved from
Advisory Board nor were estimates got technically sanctioned
from the competent authority.

(c ) x 1 * #

(iv) ' Fictitious adjustments

In order to show utilisation of funds received under Technology
Mission, fictitious adjustments of Rs. 112.07 lakhs in respect of 46
schemes (Ambala : 36— Rs 100.68 lakhs; Gurgaon ! 10 — Rs. 11,39
lakhs) were carried out by transferring the works executed/being
executed under other schemes such as MNpP/ARWSP/World Bank/
Draught Relief and Mewat Development Beard to TMP.

(v) Irregular purchases

(a) Four submersible pumps and four motors valued at Rs. 0.63 lakh
were purchased by Executive Engineer, P.H. I Gurgaonona
single day by splitting up the supply order to keep the amount
of each supply order below Rs. 10,009, to avoid sanction of
higher authority. Inseead of making purchases from rate
contract firms or sending the demand to Director, Supplies and
Disposals Haryana, purchases  were cffected frcm the open
market. Reasons for resorting to purchases from open market
were not on record.

(b) A punching and binding machine valuing Rs.0.21 lakh was
purchased during April 1987, though such a purchase was not
covered by TMP.

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the positionas under :—

«(d) The schemes ware approved by Government of India after which
funds were releasec.

. The project document of Thechnology Mission envisaged that the
existing Project Apprcval Beard uncer RLEGP would Act as Adisory
Bcata at the State level in respect of Techology Mission Prc jec t. However
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since the mode of execution of the scheme,

changed and the work was dope by the Drainage Department and that
Department got the work done, as per their practice, through contractors
by employing labour, the work was not executed under R.L..E.G.P.

Hence there was no point in getting the estimate approved through the
Advisory Board under R.L E.G.P.

as discussed above, got

(iv) At the time of introduction of Minj Mission in Ambala and
Gurgaon the work of Providing Water supply was in hand in
most of the villages in these Districts under various programmes
like, MNP/WB/ARP/Drought af fected/M:wat Development Board
aided schemes. The work on these schemes was at aifferent
Stages of completion  With the approval of Government of
India in Mimt Mission District of Gurgaon and Ambala. a4
number of on going schemes under various programmcs
were taken up uader TMP as the Mini Misston Projects were

" for the entire districts to solve various problems of quality and
quantity of drinking water. As such there was no fictitious
expenditure adjustementand the works were in fact most judicio.
usly planned and executed to attain the objective of T.M.P.

() (@) Under rule 10.2 (Sr. No. 9) of D.F.R. the Executive
Enginecer was empowered to purchase any material such as
machinery etc. for use on any work upto 10,000/-. The pumps

dnd motors in question were separatcly purchased for four
different works/sites noted below :—

1. Providing Watere supply Scheme Rajpura group of villages
»" (Tubewell at Rajpura)

2, Providing Water supply scheme Balwawa (Tubewell at
Khalilpur).

3. Providing Water supply scheme Bhorakalan (Tubewell at
Bhorakalan)

4. Providing Watersupply Scheme Barheri Rehrma {Tubcwlt at
Jasat).

From above it is clear that machinery so purchased was aifiged
on different tubewells at different sites/works and there was o
splitting of work as mentioned in para as the Executive Engincer was

Competent to purchase machinary up to Rs. 10,000;-as per rules as such
is in order.

(b) The machinery was required for use on works covered under
the Technology Mission. Therefore purchase was justified®.

(d) After hearing the departmental representatives, the Committee obser-
ved that the department violated the guidelines of the project and the money
was not spent in accordance with jts terms and conditions. The Committee,

therefore, desired that full facts of this case be sent to the Committee
for its satisfaction.

(iv) Fictitious Adjustments

The Committee observed that the funds which were to be spent for a parti-
cular purpo.e.or for purticular schemes have been spent/diverted for some othes
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parposes. The Committee 'wa; pot satisfied with the reply given by the
department in this regard and therefore desired that a Complete report
in this regard be sent to the Committee for its information. .

v) Irregular purchases

The Committee observed that it is a sefious lapse om the part of
the cemcerned officers/officials and therefore, recommend that responsibility
be fixed and a report to this effect be _ent to the Committee.

[33.] 5.1 Stores and stock

5.1.1 Introduction

'

Stores comprise all articles/material, plant machinery and equipment
procured for us: on works. On the basis of demand placed by field
units, the material 1s purchased form approved source/market or throgh
Direclor, Supplics and Dispcsals Under th: procadure prescribed for
maijntenance of stock accounts, value of stores received is debited to
stock suspense and on issue, it iscleared by charging to works or other
unijts, The valuation accounts of stores are kept in ths Priced Store
Lrdger (PSL) maintamed at divisional level

Out of 36 Divisions, 23 Divisions werc test checked in June-July,

1990 and the following points were noticed:- Do

(i) In nome of the Divisions, value accouts were maintained and
Priccd Store Ledger (PSL) colsed annually.

(1) 1In7 Divisions. the valuc of items posted in PSL was in excess by
Rs. 111.58 lakhs of the stock value depicted in the accounts
rendered to the Accountant Gencral.

(iii) In 9 Divisions, the balances in the ledgers were not reconciled with
those shown in the Bin Cards. Non-reconciliation of balance
was susceptible of shortages remaining un-detected . .

(iv) The profitor loss i.e. the difference between the issue rate and
cost price was neither worked out nor adjusted in any of the

Divisions.
.

(v) In 14 Divisions, the preparation of accounts of Tools and Plant |

was in arrear, and the dzlay 1anged from 2 to 37 years, o

(vi) 1In 20 Divisions, material valuing Rs. 85.14 lakhs was lying sur-
plus to the requirement of the Divisions and no action to dispose
it of or transfer to other divisions was initiated.

Yy
.

(vii) In 3 Divisons, the value of stock was in minus to the extent of
Rs, 14.70 lakhs at the end of March, 1990, due mainly to non-
accountal of value of stcck material received from Director
General, Supplies and Disposals (DGS&D) and non-ad jusiment
of profit/loss account of stock. Delay. in adjusting” of transac-
ctions and existence of mmus balances was indicative of defective

wmaintenance of store accounts.

-
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In reply to the questionnaire 1ssued by the Commuttee,

the department
m their written reply, explained the position as under :—

“(i) The value account of stocks are now being maintained in all
the 23 divisional offices.
(i) Th: deference 1n the PSL is due to non adjustment of A.G.

Aemo’s and issue price of the material bejng on higher side
‘The meterial is received earher where as the A.G. Memos are
received quite lage,

(i) The balances in the ledger have be:n reconciled with those
shown in the Bin Cards

(iv) In all the 23 Divisions, profit
out.

(v) Out of 14 Divisions, 11
Returns and the remainin
T&P returns. Instructions

and loss have been worked ~

Duvisious have prepared the T&P
g 3 divisions are also pieparing the
have been 1ssued to prepare the same.
(vi) Out of surplus material of Rs. 85. 14 lakhs,
worth Rs. 29 24 lakhs has since bzen disposed off. For
the remaming the list of surplus material has been circulated

among all the Divisions of public Health Department and
action is being taken to utilise the same.

the meterial

(vit) The minus balances have since becn cleared by adjustment of
A.G. Memos and now the balances are in plus.

All ths Executive Engineers have been instructed vide Engineer-
in-Chief Haryana, Public Health Branch Chandigarh No. 2274-
2325-PH/AC” (3) dated 22.9.93 to complete ths record and

directed to ensure that such lapses should not be repeated
In future.”

The Committee recommend that the
Posed of within a period of six months
regard be sent to the Comnmittee for its j

surplus material pe utilized/dis-
and a complete report in this
nformation.

[34] 5.1.2 1njudicious purchases

Following instances of injudic 1ous purchases/blocking of funds were
noticed :—

(a) Municipal Committee (MC), Ambala City asked (Szptember
1985) the Public Eealth Department that in view of the financial cons-
traints first priority should be given to water supply instead of sewerage
schemes m the town and that the funds of Rs. 16.58 lakhs deposited
for the purposes be dwverted to the Water Supply Schemes. Inspits
of the specific request of the MC, the Public Health D.:partmeat
Purchased RCC pip:s worth Rs. 29.44 lakhs of differ:nt sizes during
July to Dec:mber 1987 for exe:uting sew.rage schemes. Out of these,
PIp:s valued at Rs, 6.7] lakhs only could be utilised and the pipes
Worth at Rs. 22.73 lakhs

weee stdl lying unconsumesd due to suspen-
Sion of work on sewerage (July 1990).
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(b) In Mandi Public Health Division. Naraingarh Prestressed
Concrete Cement PCC Poles and Aluminium Cables Steel Reinforcement,
(ACSR) conductor valued at Rs, 2.95 lakhapd Rs0.46 lakhs purchaseci
during November-Dzcember 1987 for providing independent electric feeder-to
rural water supply scheme were lymng unutilised, Executive Engineer
intimated (July 1990) that no aemand from the Haryana State Electricity
Board had bcen received for ex:cuting the work of independent electric
feeder. Thus, the purchase of material in advance of the rcquirement
had resulted in unneccessary blocking of Government money.

(¢) ACSR squirrel conductor (27.370 km. in length) and
Aluminium coaductor (16.950 Km in length) received (June 1986 and
November 1987) in Public Health Division Sonepat (value : Rs. 0.63 lakh)
and in World Bank Public Health Division Hisar (value Rs, 0.37 lakh)
respactively were lying unutilised (July 1990). ,

(d) In world Bank Public Health Division, Hissar, direct puor-
chases valuing Rs. 2.87 lakhs were made during 1983-34 from local
market by Sub-Divisional Engineers in excess of delegation of powers.
Charge sheets were served (November-December 1987) on them and a
Superintending Engineer was appointed (April 1988) as Enquiry Officer
Further developments were awaited (July 1990).

In reply to the questionnaire issued by the Committee, the-
department in their written reply, explained the_position as under :—

(@ Providing Sewerage scheme Ambala City phase II was Adm-
nistratively approved by the State Sanitary Board for Rs. 170.65 lakhs
on 26-2-79 and the same was revised to Rs. 300.00 lakhs by the
Board on 28-6-84. Further its estim2te has again bzen revised to
the tune of Rs. 526,00 lakhs due to rise in cost of labour and material
which is awaiting adminpistrative approval of the Sanitary Board.

After the scheme was Adm'nistratively approvei, Administrator, Muni-
cipal Commirtee Ambala City was approached by the D.C. Ambala City on
2.9.85 for laymg intercenting sewer as without this, the sewerage
system in different areas of Ambala City likz Civil Hospital, Old
Delhi Road, Session Court and Nadi Mohalla etc., was_not
functioning properly. Then 1t was decided to purchase the RCC
Pipes through the approved source after placing necessary supply
order by the competant authority and accordingly the supply was
received against the scheme in question. But in mean while the Administ-
rator Muntcipal Committee vide his No. 3423/ME dated 24-9-85 intimated
that the city was facing accute shortage of water supply and thus the water
supplY in the town be given first priority and that there was no immediate
requirement of laying of sewer uuless the water was available in abudance.
It was also furthcr mentioned thercin that the Director, IL.ocal Bodies,
Haryana has also been approached by the Munieipal Committee for getting
the “sewer funds diverted to the water supply head. No doubt the
Administrator, Municipal Committee Ambala City intimated his consent for
not taking up the work of laywng sew:r for the present and also intimated
that the matter stood taken up with the Director, Local Bodies for the
diversion of thesc funds for providing watersupply scheme, but yet upto 4/88
no confirmation for divertion of these funds was finalised by the Local
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its finalisation. However durtng 6/88, a fresh case for diversion of funds
amounting to-Rs. 18,00 lakhs was again submitted vide the Executive
Engincer, Public Health Division Ambala No. 8513 dated 27-6-88 after
having necessary advice of the Administrator, Municipal Committee vide
his No. 13 dated 20-6-88 for taking the priority of watersupply works. On
this the Eogineer-in-Chief Haryana P.W.D. Publlc Health Branch, Chandi-
garh vide lus No. 19918 datcd 10-8-88 referred the case to the sanitary
Board for diversion of the unspent funds. Out of the funds deposited from
their own sources by the Munictpal Committee amounting to Rs. 7. 50 lakhs,
Rs. 3.46 lakhs were however diverted to watersupply schemes, after ded uct-
ing upto-date expenditure of Rs. 4.04 lakhs on s=werags scheme.

Bodics Department and the matter remained under correspondence without

Thus the pipes were purchased against approved schemes, which later
circumstantially had to be deferred as per the request of the client depart-
ment. Therefore, the purchase of bipzs cannot be termcd as injudicious
‘purchase. Further even the client department did not finalise the case of
diversion of funds from the Sewerage scheme to watersupply scheme till
June 1988, by which date the pipes had already been purchased (S.0.dated
5/87). There'is no fault of the department if the prionty had been changed

by the client department sewerage scheme to watersupply scheme in the
City.

Due to escalation in prices from time to time these pipes are an asset
with the department . Most of the balance pipes have already been used in
the department on other schemes. Balance pipes as detailed below shall also

be consumed shortly and there would be no loss to the department on this
accounts.

Size Quantity Quantity > B:lance
received (M) used (M) quantity (M)
200 1500 1478 22
250 1000 991.5 85
350 1500 1500 —
400 1500 1500 —
800 2000 667.5 13325
900 1000 490 510
1100 1000 1000

—

(b) Inthis connection it is stated that the
dependent electric feeders to rural water su
up under T.M.P. and was to be carried oy
Electricity Board. The said material was
by this Department alongwith the requisite amount in cash.
Executive  Engineer, Op:ration Division. HSE.B. Naraingarh
vide his memo No. 19/D/SAL-17 dated 16.1.92 has asked
Public Health Division, Naraingarh to deposit the funds
and transfer the material (PCC poles and ACSR conductors)
to H.S.E.B. for laying independent feeder lines.

work of providing in-
pply schemes wastaken
t by the Haryana State
to be supplied to them
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Accordingly 2 sum of Rs. 2.00 lakhs has since been deposited with
the Executive Engineer, Operation Division. H.S.E.B., Naraingarh wide
cheque No. 332141 dated 16.1.92 and simultanegusly the material is ajso
being lifted by the H.S.E.B. for use on thes work. The amount has
been put in Misc. Advance of H.S.E.B. and the matter is being
perlsued with H.S.E.B. for taking up execution of work at the
earliest . .

(¢) () 1o Public Health Division, Sonepat the Material was arranged
for providing indcpendent feeders for Rural Wetersupply
Schemes Chulkhana and Purkhas at an estimated cost of
Rs. 4.46 lakhs and Rs. 2.65 lakhs respectively. The material
was arranged as H.S.E.B. was short of conductor. But
lateron H.S.E.B. arranged its own . conductors and
thus the material is lying unused in the store. 5.894 km has
since been consumed and balance 218.534 km shall be con-
sumed during the financial year 1993-94 on other works for
providing indepcndent feeder lines. ) .

(ii) In Public Health W.B.P. Hissar, ACSR squirral conductor
16.950 KM (Value Rs. 0.37 lakhs) was received in 11/87,
material would be used on ongoing water works of Kharampur,
Sarangpur, Durjanpur, Thaska, Kalwas and Gawar by the
end of financial year 1993-94,

. ¥ N I
(d) The enpuiry in this case has been completed and the same is under
process. A

(a) The department assured the Committee that the rest of pipes will be
utilised in the department within a period of six months and utilisation report
will be sent to the Committee. N

(b) The Committee recommend that the scheme should be restarted at the
earliest with the help of H.S.E.B and the remaining material be utilised
at the earliest under intimation to the Committee. '

(¢) The Committee recommend that the remaining alumininm condactors
be utilised at the earliest under intimation to the Committee.

(d) The Commitee desired that the final decision be takem in this case
within a period of three months and inform the Committee accordingly.

[35] 5.1.3 Shortage of material

(i) A junior Engineer while working in Public Health Division No.
2 Gurgaon handed over short material valuing Rs. 1. ?4 lakhs
on his transfer (March 1988) Chargesheet initiated against him
was yet to be served (July 1990).



84

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

«The shortage of moterial relates to Sh. S. N. Verma. J. E The
charge sheet for thc same has already been servéd wpon him vide
Engineer-in-Chief Haryana, No. 10103 dated 19-9-91 and the enguiry
initiated as per order of the Engineer-in-Chie{ Haryana, P.W.D. Public
Health Branch, Chandigarh No. 496-99-BH/E(3) dated 16-9-92, Shri P.D-
Gupta the then Superintending Engineer, Public Health Circle, Deptt. (now

Chief Engineer) has been appointed as an enquiry officer, enquiry report is
still awaited.”

The Committee desired that the action against the concerned J. E.
be finalised within a period of 30 days under intimation to the Committee

[36.] 5.2 Excess issue of material

The Financlal rule provide that material should not be issucd to a
contractor in excess of immediate requirements of the work. The work of
providing storm water sewerage in Mandi Town, Sirsa, (estimated cost :
Rs. 2.50 lakhs) was allotted in February, 1984, to a contractor ‘A’ by the
Executive Engineer, Public Health Division, Sirsa. The time limit of the
work which was to be completed by 28th August, 1984 had to be extended
upto 31st March 1985 as the contractor did not adhere to the time sche-
dule. Despite extension in time limit, the contractor left the work in
March 1985 after executing it to the extent of Rs, 2.44 lakhs and the
balance work was got completed (June-July 1985) from another contrac-
tor without involving any extra expenditure. The final bill of contractor
‘A’ based on from the measuremcnt boock (MB) which was not adjusted in
accounts, however, disclosed that material worth Rs. 1.14 lakhs (at penal
rates) was neither returned by the contractor nor were an¥ efforts made
by the Division since March 1985 to recover from the contractor.

Thus, after setting off the value of work done (Rs. 0.07 lakh) and
~ amount of security (Rs. 0.10 lakh) available with the department, the

amount recoverable from the contractor ‘A’ worked out to Rs. 0.97 lakh.
No responsibility for excess issue of material had been fixed. The Exe-
cutive Engineer 1otimated (May 1990) that a case for effccting recovery due

from the contractor ‘A’ was being refferred to thc Arbitrator. Further
developments were awaited (April 1991).

In reply to the questionnaire issued by the Ccmmittee, the de-
partment in their written reply, explaincd the position as under :—

«Shri B.R Bishnoi, S.D.E./Sh. Sunit Kumar, J.E./Shri N.L.
Metha, J.E. were responsible for not making gocd the tecovery
from the contractor. The case has been referred to the Hon’ble Court
of Arbitrator Public Health Circle, Hisar on 26-4-91. Action has
been initiated to charge sheet the officers at fault.

Out of the list of material worth Rs, 41,694/- at penal rates,
material to the tune of Rs. 25371/-at penal rates has since been
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returned to store of Public Health Division, Sirsaand accounted for,
Contractor is being persuaded for the return of balance material of
Rs. 16323/-. The executive Engincer had applied for arbitration under

czzlausle 326-A on. 26-4-91. Next -date of hearing has been fixed on
2-11-93.”°

The Committee was informed that on amount of‘R;. 7326/- is yet
"to be recovered/adjusted. The Committee; therefore, desired that the amount
be: settled‘witliout- any further delay and inform the Committee accordingly.
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[;’:7] 4.13 Extra payment due to incorrect entries in Measurement Books

According to the® Haryana-Schedule .of Rates. (HSR); extira. rate
for shuttering pattérn 1s to be. allowed .only af» a -definite -pattern;, has
been specified in the archifectural drawings, and not otherwise For the
construction of a bus stand at Sirsa, the drawings (ground floor) approved
(May 1985) by the Chiet Architect Haryana did not specify a definite
pattern for shuttering, but contamed a general note that all Reinforced
Cement Concrete (RCC) work would be finished m steel shuttering
pattern. The work (estimated cost of Rs. 19.54 lakhs) awarded m July,
1985 by the Executive Engineer, Provincial Division No. 1, Sirsa, was
completed in October 1987. The contractor was paid Rs. 0.71 lakh in
the running payments upto September 1987 at extra rates payable for
use of specific pattern of steel shuttering which was neither specified
nor used. The BExecutive Engmeer, while finalismg (August 1988) the
claims of the contractor disallowed the extra rate payment and allowed
Rs. 0.22 lakh for using ordinary steel shuttering in RCC work. The
contractor went in arbitration (November 1988) against the reduction in
the claim on the plea that the Executive Engineer/Sub  Divisional
Engineer under whose incumbency the work was executed had never
objected to this item. The Department m turn maintained that the
contractor was paid accordmg to the shuttering actually used. The
Arbitrator, however, gave an award (July 1989) of Rs. 0.49 lakh in
favour of the contractor on the basis of general note given in the
approved drawing.

During audit (Novembsr 1989), 1t was also noticed that extra
rate of specified pattern of steel shuttering was paid to the contractor
due to incorrect entries regarding use of steel shuttering pattern in the
measurement book (MB), which resulted in an extra payment of Rs. 0.49
lakh. The Executive Engineer intimated (March 1990) that action against
officials responsible for recording entries was bemng taken.

The matter was referred to Government in April 1990; reply has
not been received (April 1991).

In reply to the questionnaire issued by the Committee, the
department in their written reply, explained the position as under —

«Steel shuttering is required to be used where smooth  exposed
concrete finish is desired. However, steel shuttering pattern
if specified in the Architectural drawings with definite pattern
can be provided. In such case the shuttering has to be
specifically manufactured m__ penals of desired size so that
their joints give the specified pattern for concrete face
payment for shuttering pattern was to be allowed if a
definite pattern has been specified in the architectural drawings
and not otherwise. For such a work omp'ste rate for providing

86




87

. steel shuttering pattern has been'prqvided, as item No. 9.17
in HSR. Thus the payment allowed for steel shuttering
was not, justified, and the departmental action against
“thie persons at -fault has been initiated 'as given mn  (2) below.

It is further added that the Arbitrator appointed in this case

"gave an award for steel shuttering pattern which, was not
executed by the agency, and the award has been challenged
mm the Court of Additional: Session” Judge, Sirsa.

. 2. The followmng officers/officials were found responsible for the
excess payments T — . . - - .

T <

Shri K.C.Seth, EE -
Shri Satbir Singh, BE .

/

[ !

Shri KapoorSmngh, EE_ - C
Shr1 R.K. Nanda- SDE - S
Shri B.R. Gupta-JE - - o
6. Shri S.C.Sidhana- JE |

1
2
'3
4
5

&

»
'
1

All the above oﬁice}s/oﬁicials are beng piocéeded against wunder

i

punishment and Appeal rules.

. 3 . Any loss or extra payment can only be ascertained only after
the case 1s decided by the Additional District Judge- -Sirsa
where the appeal has been preferred by theé Department.

- 4. The -appeal filed by the Department was fixed " for hearilié
on 27-8-93 in the Court of; Additional District Judge: Sirsa.

) Final decision of the court is still awaited.”
e . . . - PP [ - T N .

After going through the facts of the case, the Committee- recommend
that action against the officers/officials who were responsible for recording
inCorrect entries in the measurement books be completed. within & period
of one month and a report to this effect be sent to the Committee for its
information. The Committee further recommend that the appeal which has

been filed in the High Court be pursued vigorously and the decision of the
Court be also intimated to the Committee. .

[38] 4.15 Avoidable extra expenditire due to retendering
- In Provincial Division Naraingarh tenders (valid upto S5th October
1985) for the construction of a solid causeway - - on--lmnk road from .
Barwala-Raipur Rani road to village . Hangola (estimated: ‘cost : Rs. 2.10

lakhs) were opened on 8th July 1985. The- lowest tendered cost of
contractor ‘A’ was Rs. 1.30 lakhs against the cost of Rs. 2.02 lakhs
estimated by the Department. The" contractor 'set forth the following
conditions in his tender :— -~ -7 — e )

-T
HA

“(i) Nothing for 'voids -shall be deducted from .bills; as work
shall be -measured -as -laid -work, - .. .-
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e (i) All payments shall be made ‘through Remittance Transfer
Receipt.

(iii) Being rainy season, the time for completion shall be five
working months.

{(iv) Rebate of 0.01 lakh shall be allowed if the Department
releases the final payment and security within 30 days from
the date of -completion.

.. The Executive Engineer recommended .(July 1985) to the Superin-
tending Engineer (SB) the acceptance of the tender, as the cost tendered
by the contractor was 36  per cent less than the departmental
cost. The SE, however, returned (August 1985) the case unapproved with the
directive to get the conditions (i) and (ii) withdrawn and condi-
tion (iv) modified. The contractor did not.agree to  withdraw or
modify any of the conditions, but brought (September 1985) an additional
condifion regarding supply of steel and G.I. wire by the Depariment,
which was not conceded to by the Department. The work was allotied
(October 1985) on the original terms and conditions. The contractor did
not start the work, and a compensation of Rs. 0.21 lakh was levied
and action initiated (May 1986) under clause III of the agreement to get
the work completed at the risk and cost of the contractor. On re-
tendering, the work was allotted (August 1986) to another contractor
at ‘higher rates and got completed -in ‘February 1987 by incurring an extra
expenditure of Rs. 0.66 lakh.

The Engineer-in-Chief ntimated (December -1989) that the then
SE Executive 'Engineer, Circle Head Draftsman and Divisional Head
Draftsman were charge-sheeted and that the case for recovery of
Rs. 0.87 lakh (compensation : Rs. 0.21 lakh and nsk and cost
amount Rs. 0.66 lakh) had been referred to the Arbitrator. Further
developments were awaited (April 1990). .

The matter was reported to Government  in May 1990; reply has
not k»been received (April 1991).

"In reply to the questionnaire issued by the Comﬁiittee the depait-
fment in.their written reply, explained the positon as under —

“(1) S.E. Chandigarh has intimated that the Arbitrator appointed in
this case could not announce the award within 4 month’s
time. Now the case is pending in the Court for extension i
time limit. Next date is fixed for 17th August, 1993.

~(2) The-disciplinary proceedings were initiated against the following
offiocersfofficials ..—

) {i) :Sh: S:L. :Dhuppar, S.E. - L
S °, . " () Sh.§.8.Goel, EB. . -
- - (i) Sh. B:M. Verma, 'CHD. - -
(iv) Sh. Amrit Lal, HDM
_- The cases of the-above officers/officials -have been decided.and punish-
ment of warning has been mnflated on them.” -~
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After-hearing the.departmental representatives, the Committec recommend
thatithe matter be examined again and a complete report with all facts of this
case be sent to the Committee within a period of one month for its consideration.

[39] 4.16. 'Extra ‘Expenditure due to splitting upof work

-For _painting white road markings in two coats on pucca runway
airstrip at Hisar (estimated cost of Rs. 0.50 lakh), quotations were called
in Octobar 1986 by the Executive Engineer (EE) Provincial Division,
Hisar by splitting up the. work into three groups, two costing Rs. 0.20
lakh each and the third -Rs. 0 10lakh. In December 1986, ‘the work of
all the .three.groupsuas allotted to asingle lowest tenderer at.a nego-
tiated rate of Rs.. 1.60 per square feét on work order basis but the contractor
refused to execute the work onthe ground ‘that'thenegotiated rate wasnot
workable; and theBE cancelled the work order. In Januaryl987 the work
was split up into 5groups costing Rs. 0 20lakh each, and allotted to a
single lowest tenderer at his quoted rateof Rs. 6 per squarefeet. The
work was completed at an extra cost of Rs. 0.72 lakh in comparison to
the rate approved in December 1986. It was however, noticed that for
similar .road work on the National Highway (NH) falling iin'Hisar district,
Superintending Engineer, N.H. circle had approved the rate of Rs. 1.40
pér square feet in November 1986. -

Thus due to injudicious action in sphtting up the work mnto small
groups and thereby avoiding sanction of higher authorities, and its allot-
ment.on work orderinstead ofon agreement basis ata higher rate than
the one already approved for similar work on National highway, the
Department -had to -incur an extra expenditure of Rs. 0.72 lakh, ~
Engineer-in-Chief intimated (August 1990) that action against the officials .
at fault was being .taken,

The matter was reported to:Governmerit in June 1990; reply has net
been teceived (April 1991). )

In reply to the questionnaire issued by the Committee, the depart-
ment-in their written reply, explained the position as under :—

“For extra expenditure incurred due to splitting up of work for
painting two coats on pucca runway, Air strip at Hissar,
3 officers (one S:E., one EEand one SDE) were held responsible.
The explanations of these officers were called for. The reply
submitted by them was considered and found to be unsatisfa-
ctory, EIC vide his memo No. 125-IC-H-92/285/IC-1 dated the
20th August, 1993 has recommended to Government to charge-
sheet the above _officers under rule 7 of P&A Rules and the
‘case. isunder process. N
(2)~The latest inquiry positioi -of the case'is -given -as_under :—
-Draft charge .sheets under rule-7 against. S/Shri D.P. Gupta,
SE, G.C. Singal EE recéived” "vide¢ EIC letter dated 20th
August, 1993 under consideration of the"Government.
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As regards Sh. S.P.Devgon, SDE, it is mmtimated that he has

since retired from Government service and the lapse

. . in this case are more than 4.years old. Further action
. will be taken against them as per rules.

Asdisciplinary action has been initiated against the defaulting
officers, the para may please be dropped.”

During the Course of oral examination, the Committee was informed that
extra expenditure was incurred due to splitting up the work and three officers of
the department were held responsible. The Committee was farther “informed
that departmental action against these officers is being taken. -The Committee
observed that the matter has since been considerably delayed in initiating the
action against the officers and therefore, recommend that action be completed -

within a period of three months against the defaulting officers under intimation
to the Committee. '

[40] 5.4. Injudicious purchase of equipment

With a view to adopting pie-stressing system on bridges, buildings
and other structures for reducing the cost of such works, Executive Engineer
Provincial Division No. IV, Karnal (formerly Bridge  Construct-
1on Division Karnal) purchased two complete sets of CCL pre-stressing equip-
mentatacost of Rs. 3 13lakhsin August 1988. The Chief Engmeer had
specifically advised the Superintending Engmneer to utihise this requipment
on small bridges. However, it was not put to any use because the
Department had not evolved structural design ofany bridge. The equip-
ment was declared surplus by the Division 1n July 1989 and was offered
foruse inother Duivistons, but none cameup with ademand . Thus
procuring 1t without assessing its actual requrement resulted m
blocking of funds to the extent of Rs. 3 13 lakhs. :

The matter was referred to  Government in July 1990 who intimated
(November 1990) that items of equipment which were to be ufilised on
the bridge overriver Yamuna Creek Crossing Nagla to Gall Bharik 1n
Karnal Distirict could not be utilised as the work was not taken up
owing to paucity of funds.

In reply to the questionnaire issued by the Committee, the depart-
ment 1n therr written reply, explamed the position as under :—

“The pre-stressmmg cquipment was purchased agamnst the work of
constructing High ILevel Bridge on rniver Yamuna on
Karnal-Meerut road but it could not be used on that
work as the work already stood allotted to contractual
Agency and  pre-stressing was a part of agreement. It
was later proposed to use this on the bridge on Yamuna
Creak crossmg-Nagla to Garhi Basic road but this project could
not be taken m hand due to paucity of funds, and now the
design of the bridge has been changed. This equipment

1s an asset of the department and can be used whenever
the necessity arises. ' S

" 2. It 1s now proposed to utilise ‘this equipment on new small
bridges “likely to be constructed in future.”
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After going through the facts of this case, the Committee was
constrained to note that a complete set of pre-stressing equipment was
purchased by the department at a cost of Rs. 3.13 lacs in August, 1988
but the said equipment was not put to use even for a single day till
to date. The Committee feels that it is a completely wastage of funds
.and therefore, recommends that the responsibility of the officers be
fixed, who floated the idea to purchase the said machine without any
justificition. The ..Comumittee, further,” desired that a - complete report
-about the present status of the machine and how the department intends
to put it in use “in futare may be sent to the Committee for its perasal
within a period of onme month., - - . - - -



'CO-OPERATION DEPARTMENT

‘[41] 6.11 Embezzlentent

During- the course- of  audit: (August- 1989) ,of the: office  of
Assistant Regiétrar Co-operative- Society Kaithal an embezzlement of
Rs. 6 28 lakhs by a bill' clerk was noticed in. March 1989, a- sum. of
Rs. 0.41 lakh drawn on two bills was not entered in the cashh  book,
nor was the amount shown in the list of payments for the month,
as obtained by the Department from  the Treasury. The bill clerk
admitted the fraudulent drawals and deposited the amount (August
1989) into the Treasury.

Further scrutiny of records of the Kaithal Treasury also
disclosed fraudulent drawals of Rs. 5.87 lakhs against 27 bills drawn
during July 1983 to July 1989. -

The following lapses facilitated the embezzlement and prevented
its earlier detection :—

(i) Arrears bills on account of pay and allowances of some
persons who were not existing on the establishment
strength of the office were prepared and drawn by the
bill clerk, who managed to obtain incomplete list of
payments for treasury omitting the fraudulent amounts in
connivance with the Treasury staff.

(1) The Drawing and Disbursing Officer neither compared
the amount passed by the Treasury officer with the bill
register, nor compared the entries in the cash book with
treasury schedules and also did not properly reconcile
the figures of expenditure with those booked by the
Accountant General (A & E)’s office.

An F.IR. was lodged with the police aganst the bill clerk
and he was placed under suspension in August 1989.

The matter was reported to  Government in October 1989; reply
has not been received (April 1991).

In reply to the questionnaire issued by the  Committee, the
department in their written reply, explained the position as under :—

«l. This was alapse on the part of Drawing & Disbursing
Officers.

2. No. There is no internal Audit system in the Departiment.

3. The police has put up the Challans in  the Court of Chief
Judicial Magistrate Kaithal against Sh. Jagdish Narain
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Bhatnagar the then Bill Clerk and Seven Asstt. Registrars
who have also been implicated by the police in their report.

Charge Sheet U/Rule 7 of the Haryana Punishment and
Appeal Rules, 1987 has  been issued to the then Bill
Clerk (Sh. Jagidish Narain Bhatnagar). His reply has
been received and enquiry officer has been appointed on
27-6-1991. The findings of the Enquiry Officer are still
awaited. As regard action agamst the then Seven Assis-
tant Registrars, Coop. Societies, namely S/Shri S.P. Kaushik
R.L. Bhatla, Maha Singh, Shri Krishan Mudgil, Chander
Mohan Smgla and R.C. Dagar in whose period the
embezzlem=ant took place, Govt. has been requested “vide
letter 92-Enf.(4), dated 5-5-93 for taking disciplinary
action against these officers.”

After going through the facts of this case, the Committee recom-
mends as under :— -

@

(i)

(iii)

@iv)

The Committee recommends that Finance Department should
also initiate a suitable disciplinary action against the concerned
Treasury staff who were also involved in the said embezzlement
alongwith the Bill Clerk.

The Committee further recommends that a cnmmal case pen-
ding in the Court of Chief Judicial Magistrate, Kaithal against
the seven officials of the department be pursued to its logical
conclusion and the Committee be apprised of its outcome in
due course.

The Committee desire that responsibility be fixed against the
officers, who failed to brought the instructions of the govern-
ment in the knowledge of the Financial Commissioner and
Secretary to Cooperation department while prometing these
o}ﬁcials against whom a criminal case is pending in the court
of law.

The Committee further recommend that vigourous efforts
should also be made by the department to effect the recovery
from the officials responsible for the embezzlement and the
Committee be informed accordingly.



PRINTING AND STATIONERY DEPARTMENT > -
[42] 72 Loss on purchase of paper ' T

Sealed tenders were invited (October 1987)- by the Controller,
Printing and Stationery Deparrment Haryana for the supply of 250
tonnes creamwove paper 60 G.S.M. 595 CM as per I.S.I. specifications
required for printing of nationalised text books in Panchkula press.
After negotiatrons with the firms who had quoted their rates, an order
was placed for Rs. 25.28 lakhs (November 1987) on a Meerut based
firm ‘A’ @ Rs. 10350 per tonne. The supply order inter-alia provided
for deposit of 10 per cent security of the goods withim 3 days from
the-date of acceptance of tender; inspection_of ,paper within 7 days of
the receipt of supply order failing which 2- per cent penalty per week
for delay was to be charged from the firm; and forfeitiire of full secur:ty:
or part - thereof in case the supply was not made by 31st March 1988.

+ The firm accepted the supply order (November 1987), deposited
security of Rs. 2.59 lakhs and agreed to deliver supply by 31st March
1988. The firm submitted the sample of paper in December 1987, which
was not found conforming .to the I.S.I. specifications and was rejected
by the Department; Theréafter both the Department and the firm re-
mained silent about the supply of paper. In_July/September 1988, the
Department purchased, 500 tonnes of creamwove paper for Rs. 56.50
lakhs @ Rs. 11,299 per tonne from a firm in. Delhi after inviting fresh
tenders, and mcurred an extra expenditure of Rs. 2.37 lakhs on the
purchase of 250 tonnes paper. Tt also showed an undue favour to the
Meerut firm by releasing their security deposit of Rs. 2.59 lakhs in
March 1989 contrary. to legal opinton for forfeiting the same.

The matter was reported to Governmznt in January 1990; reply
has not been received” (April 1991). .

In reply to the questionnaire issuzd by the Comrmittee, the depart-
ment in their written reply, explamed the- pesition as under :—

“Samples of paper offered by M/s. Sangal Paper Mills, Meerut
were failed in 4 tests out.of 7-tests. This fact was brought
to the knowledge of th= High Powered Committee in 1ts
meeting held on 28-12-87. The Committee considered the
matter thoroughly and decided that since the paper offered
by tlus mull failed 1n 4 tests and bemng of poor quality
the entire lot may be, rejected and decision be conveyed
to this mill. Accordingly the Mill was mtimated vide this
office  letter No. P&SH-87/4748 /Sty., dated 30-12-87.
Since the paper offered by the Mills was not found of good
quality, the department felt no mnecessity to purchase the
paper from this Mill.

401.016 M.T. -paper of the same specifications was received
from M/s. Partap Paper Mills, Amritsar upto 15-2-1988.
Hence the requirement was met out from this supply as
well as from the stocks already available with this department.
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stated in para 1 above since the paper failed in 4 tests out
of 7 tests, the High Powered Committee in its meeting held
on 28-12-87.decided to reject the paper_offered by the Mill
owing to poor quality of paper. The Mill was not asked
for its replacement. However to save Rs. 2.43 lacs in
another deal of purchase of paper, the High Powered Com-
mittee in its meeting held on 1-1-88 decided to adjust the
security. In this deal 163 MT Mottled Paper was purchased
@ Rs. 12,437 PMT (against 1st tender) instead ot Rs. 13,929
per M.T. (against 2nd tender) & the lowest rate.

far as the security is concerned, it is intrmated that H.P.C.
mn its meeting held on 1-1-88 decided to adjustthe security
against the purchase of 163 MT Mottled Paper on the
old rate of Rs. 12,437 PMT against the fresh rate of

- Rs. 13,929 PMT-. The H.P.C. by adjusting. the. security to

the Mills have saved Rs. 2.43 lacs. The Security was
adjusted for the procurement of Mottled Paper as the same

was urgently- required—for the- printing..of Bus. Tickets. = = _

adjusting the security against the Mottled Paper, the Govt.
not only saved Rs. 2.43 lacs but also got the tickets printéd
in time which increased the revenue of the State. Hence
the para may kindly be dropped”.

After going through the facis of this case, the Committee noticed a
procefiural irregularity in this case. The Committee, therefore, recommend
that-in -fature such type of-proecedure may-not be_adopted while accepting __

the tenders.

The Committee further recommend that a recovery of

Rs.- 16,000 be made expeditiously from the firm and latest position be

r
A -

VlTo

informed to the Committee.



TRANSPORT DEPARTMENT
[43] 7.1 General

This chapter deals with the audit of the departmenta'ly managed
Govt. commercial and quasi commercial undertakings.

There were 6 departmentally Managed Government Commercial
and quasi-commercial undertakmgs in the State as on 31st March, 1990.
Proforma accounts for 1989-90 i respect of these undertakings had not
been received (October 1990). The extent of arrears in the submission
of proforma accounts is shown below -—

1S\¥. Name of undertaking . Extent of Arrears
o.

1. X © X

2. X ) X

3. X ) X

4, Haryana™ Roadways 1983-84 to 1989-90

In reply to the questionnaire issued by the Committee, the the
department in their written reply, explained the position as under :—

“The proforma account of Haryana Roadways up to 1986-87
have been audited by the A.G. and for 1987-88 is under
type and will be sent to A.G. for aduit as early as possible,
As regards the balance sheets for the year 1988-89 one
wards is concerned efforts are being made to complete these
balance sheets at an ealy date”. ’

-During the course of oral examination, the department informed that
efforts are being made to complete the balance sheet of the last five years
at an early date. The Committee, therefore, desired that sincere efforts be
made by the department to complete these balance sheets within a period
of six months under intimation to the Committee.

[441 7 5 Avoidable payment of Wages

Section 25(F) of the Industrial disputes Act, 1947 lays down that
a workman employed in any industry who has been in  continuous
service for not less than one year under an employer shall not be be
retrenched until he has been given one month’s notice n writing}indi-
cating the reasons for retrenchment and the period of notice has expired
or the workman has been paid in lieu of such notice, wages for the
period of notice.
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The services of '7 employees (3 drivers and 4 hzlpzrs) whoﬂwerg
appointed . between November 1976 and September 1984 on temporary

basis were terminated between August 1983 and-July 1986 by the General -

Manager, Haryana Roadways Kaithal without following the provisions
of ‘Section 25(F)"of "the - Industrial disputes Act, 1947. The employees
filed ‘an' appeal  against the, termination orders in-the Labour Court,” who

set aside the'termination orders and ordered reinstatement of the work:
men - allowing continuity of service -and full' back wages. The General '

Manager, reinstated (October 1988—February 1989) :the workmen- and
paid Rs. 2.42 lakhs as arrears of back wages.

The matter was rzported to Governmzat in October 1989; reply
has not bean received (April 1931).

In -reply -to the: questionnairg ‘issusd. by the, Comnittee, the dspart~.

ment . in . their - written reply, explained ; the: position. as-under = ;=

«

“l, In this para 7 officials/workers are involved viZ. three driver -

& 4 helpers. S/Sh. Inder Pal and Chhabil Das Driver of
Kaithal Depot appeared . to .be - unfit for- driving, heavy
passenger . vehicle and the General, Manager, HR., Kaithal
referred . their cases to Chief Medical Oficer, Kurukshetra

for medical exammnation on 17-6-86. . The C.M.O. Kurukshetra -

declared -both the Drivers wunfit as .per.report,of orthopedic
Surgeon 1 the case of Inder Pal Driver Eye Sirgean
in the case of Sh., Chhabil Das, Driver. On the
basis of CMO’s resort, both the drivers were retired from
Govt. service on 19-7-86. Further, both the Driver filed appeal
to Transport Commuissioner, , Haryana.and- the appeals - were
rejected by the appellate authority -on 7:7-87. Thus, it -is
sufficient evidence that the drivers were rightly retired.
Sh. Surjit Singh, Driver met with an accident on 17-4-85
while-rashly / negligently driving Bus: No, HRQ—2642. His

- services were terminated ‘on -3-5-85. He also made an.

appeal to Transport Commissioner, Haryana and the same

was rejected on 30-12-86. The Drivers are to run passenger
- heavy . vehicles-and these Drivers .weré .found - unfit:by the
G.M. Haryana- Roadways, Kaithal:to~ drive thé vehicles
safely. As such it was in the public interest to retire/
terminate. the. services of drivers., T

As regards termination the services of 4 'daily wages helpers, it
1s made-clear that they have been appomted on -ddily wages
on every month: with the clear-terms that their services

- can be terminated at any 'time without any prior -notices or

- assigning any reasons. Their services we.e terminated by

G.M. as per conditions laid down- i their- appomtment

letter,

But, with the direction of_  Hon’ble Court, the daily wages
workers were taken back,

2. Action regarding fixing responsibility is being taken & final
outcome will be intimated to the P.A.C., shortly.”
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. During the course of oral examination,” the Committee observed that
the drivers who have become medically unfit for plying the heavy vehicles -
should have heen given some light duty in the department instead of termi-
nating their services. The Committee further observed that by passing the
wrong orders by concerned General Manager, the ‘department was- put .
to a loss to the tune of Rs. 2.40 lacs. The Committee, therefore, recom-
mend that the responsibility of the concerned Genreral Manager be
fixed in this regard and action taken be intimated to the Commlttee within
a 'period of three months.

-~

[45]1 7.7 Avoidable penal charoes

-- e

Under Motor Vehicles Act 1989 and rules framed thereunder,
fitness certificates is required to’ be obtained from the State Transport
Authority: before a vehicle is put on the road for public service. . Failure
to comply with t he requirement renders the plier off such a vehlcle liable
to a penalty -of Rs. 50 per vehicle per 'month. R

During Audit (August 1989) it was noticed that Karnal depot of
Haryana Roadways, however, plied 172 Buses during October 1986
to May 1989 without fitness certificates, and had to pay (May — August
1989) a penalty of" Rs. 1.25 lakhs. General Manager of the depot
stated (March 1990) that enquiry against the defaulting officials was under

process
ks

a
-

The matter was reported to Government in Febrlfa’ry 1990; reply
has not been received (April 1991).

. In reply to the questionnaire issued by the Committee, the depart-
ment in therr written reply, explained the position as under :—

‘

“It.is submitted that it is the practicein Haryana Roadways

v that the buses are got passed from the State Transport
rAuthority by own official who is generally, a driver. The
amount of Rs. 1.25 lakhs paid as penalty by the Karnaldepot
was deposited under the head of account—0041—
Taxes on-vehicles: which is operated by the Deparrtment as
receipt head. It is like an expenditure on the one side
and receipt of the. Department on the another side. How-
ever, the services of passing clerk, who was responsible for
this lapse, has since been termmated by the G. M. H.R.,
Karnal. As such, PAC is, therefore, requested to -drop the
para. ’

Whlle gomg through the facts of this case, the Commlttee is not
satisfied with the reply given by the department and the Commlttee, there-
fore, ‘desired that a detailed report alongwith the action taken in this regard
be sent to the Commitice within a period of three months.
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FOOD AND SUPPLIES DEPARTMENT
[46) 7.8 Avoidable shifting ot foodgrains

Wheat procured in Faridabad Circle at Palwal and Katesra mandis
was required to be stored at Palwal. Instead- of storing wheat at
Palwal where the space for the storage of 0.60 lakh bags was available,
the circle office transferred 10,124 bags and 3,809 bags of wheat from
Palwal and Katesra to godowns at Ballabgarh and Faridabad respectively
in .June 1987, by incurring an additional avaoidable expenditure of
Rs. 0.68 lakh on account of transportation 'and labour charges. The
Director, Food and Supplies Department admitted” the, irregularity and
stated (May,1990) that the ;shifting of this ‘rain -affected. wheat was not .
justified, and that the deparimental action.wwas being taken against the -
concerned ' officials. PRt T e '

The matter was reported to the Government in March 1990; reply
has not been received (April 1991).

In reply to the questionnaire issued by 'the Committee, the depart-
ment in their written reply, explained the position as under :—

“]. In fact, the then District Food and Supplies Controller,
faridabad was required to 'ensure storage of these stocks
of wheat of both Katesra (4038 'bags) and Palwal (10124
bags) at Palwal itself. However, he shifted the-stock of
wheat of Katesra to Faridabad and that - of Palwal to
Ballabgarh without prior permission of the competent autho-
rity and without there bemg proper justification with the
result that an additional avoidable expenditure of
Rs. 85,387.80 paise on account of transportation and labour
charges was incurred.

;

2. Shri.T.S. Bindra, the then District Food and Supplies-
Controller, Faridabad had been held liable-for this financial
loss caused to Government.” He was, thus, charge-sheeted
under Rule-7 of the Punishment and Appeal- Rules, 1987.
On examination of his explanation to the charge-sheet and
finding it unsatisfactory the Govt. appointed Inquiry Officer/
Vigilance Department Haryana as Enquiry Officer to conduct
regular enquiry against him under rule 2.2(b) of the Pb.
C.S.R. Vol. II vide order dated 26-9-91. The enquiry is
still in progress. The next date of hearing in this case has
been fixed for 13-7-93 by the Inquiry Officer. Further action
in: this case will therefore, be possible on receipt of the -
enquiry report,

_ During the course of oral examination, the Committee was ini:oi-med
that” Shri T.S. Bindra, the then District Foed & Supplies Controller,
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Faridabad was held liable for the financial loss caused to the Government
in this case and the said officer was chargesheeted on 27th December, 1989.
On a question asked by the _Committee, . the _ department. informed the
Committee that the'said officer-was rretired from- service “on ~31-12-89. The
Committee was shocked to know that the officer. was charged sheeted. just,,
3 days before his retirement from-~service ard the reply “to the chargesheet -
was submitted by the officer on 27-6-90. The Committee was _farther
informed that enquiry: officer iof.:thé.rVigilence::‘Department:swas ;appointed to
conduct an enquiry/in the saidicase andthe case-iststill “pending +with#the -
enquiry" officers After g oing-through the: facts of. ithis ~case, ~the- Coinmittee
observed. that. some -officers..ofi:the +department. have«helped the »concerned .’
offiter, to “retire : without: serving -the'rchargesheet.’. The ‘Committee is:.of. the-
view that.:the- system <needs:7improvement ;so . that.’ such™ type: of /inordinate .
delay.” beravoided ‘invfuturé;:; TheCommittee; therefore, recommiend that ‘the :
deparinrent :should. appoiit:dn;‘indépendent -enquiry rofficer - for < dealing. ‘with!:
dispiplinary casés: &u.foiiscomldcting: enquiries:in ssuchy disciplinary - matters -
of s the : Department.! The+Cimmittcs :further. - recommend-:thist.| thé«responsi-:. °
bility be fixed who”delayed the matter in issuing the chargesheet :to..the
concerned officer in the instant case within a period of one month ~under
intimation « to. the. Committee::. ' T

’

[47]. 7 9 Damage. caused to wheat in storage

The Director, Food and Supplies, during an inspection of godowns
at the Tohana Centre in..September.1985 noticed- that.,17,775 bags of
wheat . worth . Rs. 45,81, lakhs khad .been..damaged. .due. to- negligence of
the staff. Of: these,.1,728 ibags - became. unfit. for human;. consumption,
and the, remaining 16,047, bags .were- categorised., as damaged ' wheat of
C & D .categories. The entire: stock, . when offered- .to. FCI during

February/April 11988, was -rejected.. by it.

- The State:- Government, accorded approval (February/August 1988)
for the disposal‘of ‘the ddmaged wheat through auction; with the stipulat-
tion that in case sale proceeds were less than -the-fixed purchase price of
wheat, the difference would be recovered from the officials at fault.
Ther wheat'. was-auctioned (March-November -1988)".for.-Rs. .21 54 “lakhs
thereby: resultirig in"afloss of :Rs:.24.27 lakhs: The amountof loss had
not.been" recovered./from .the offi¢ials-at::fanlt: in compliance with Govern-
ment : instructions: of ¥ February/August 1988(June 1990)y

The . matter was, reported..to. Government . iri:, May 19905 :reply has
not. béen- received: (April - 1991).:.

In .reply to the questionnaire issued.by.the¢ Commiitee, the depart-

ment-in -~ their : writen - reply;:. explamed: the position as:under ::

“1.. The following. officers/officials who were.prima face..found
t0 “be. responsibleé for damage of wheat stocks .by. not. pro-.
perly maintaming/treating the same have *sifice been charge-
sheeted for disciplmary .action including recovery of the

)
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losses in question in this case i—

Sr. Name/Designation Date of Rules
No. charge- under
. sheet which
disciplinary
proceeding
started.
1. Shri T. S. Bindra, 25-1-93 Rule 2.2
DFSC (Retired) (b) of Pb.
CSR Vol.
Im
2. Shri T. S. Bhatti, DFSC 25-1-93 Rule-7 of
punish-
ment &
Appeal
Rules 1987
3. Shri B. D. Bansal, DFSO 25-1-93 Do
4. Shri B. M. Bohra, DFSO . 29-1-93 Do
5. Shri Angoori Lal, AFSO 4-1-93 Do
6. Shri B. D. Goel, IFS .4-1-93 Do
7. Shri N. S. D hingra, IFS 4-1-93 Do
8. Shri R. L. Sethi, IFS 4-1-93 Do
9. Shri Harish Chander, IFS 4-1-93 Do
10. Shri Atma Singh, SIFS 4-1-93 Do

The cases of the following officials who have retired and were
also prima facie found responsible for damage of wheat
stocks in this case are still under examination necessitated
on account of legal considerations/requirements :—

1. Shri Amar Singh, AFSO
2. Shri Mange Ram, IFS

2. The total wheat stocks procured at PR centre, —Tohana,
during the year 1985-86 (from 22-4-85 to 25-5-85) were to
the tune of 1,33,475 quintals in 1,40,500 bags. Out of
these 1,16,116.24.035 quintals in 1,22,227 bags were des~
patched to the Food Corporation of India during the per-
iod August, 1985 to September, 1986, leaving 17359 quintals
in 18273 bags in balance excluding the quantity on accoun
of excess 1 stocks as per norms,
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Efforts were, however, made to_ensurex despatch of the re-
maining stocks to ‘the Fod 'Corpofation of India in ‘C’ and
‘D’ category, but the FCI was not prepared to accept these
stocks in view of their being .in. damaged condition. ' There-
fore, these stocks awere “auctioned.” The amount of loss
on account of less realisation of amount of the damaged
stocks- through auction and the shortages as subsequently
detected works out to Rs. 36,49,695.73 paise. Necessary
action in terms of recovering the loss from officers/officials
will be possible on conclusion of disciplinary proceedings
as stated in teply to question .No. 1 -above.

3. Replies to the charge-sheets have so far been received from
two officers, namely Sh. T. S. Bhatti DFSC and Shri
T. S. Bindra, DFSC (Retd.) and two officials, namely
Shri R.L.Sethi, Inspector..and..Sh.. Harish Chander,.-Inspect or.
Replies from the remaining officer [officials “are being obtained,
failing which they will be proceeded against exparte for
further action as per the Rules governing disciplinary pro-
ceedings.” ’

During the course of oral examination. of.the. departmental re-
presentatives, the Committee observed that’ the wheat stocks “were damaged
due to the negligence of the staff. The -Committee, - therefore, . recommend
that the action against the concerned- officers/officials’ bé ® finalized within
a stipulated _period under intimation ..to. the Committee. .The . Committee
further recommend that the amount of lossés "be also recovered from the

officers simultanously and the progress made in..this regard be intimated
to the Committee.
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[48] 7.10 Extra expenditure

Tenders were invited through advertisement by the Director,
Supplies.and . Disposals . for -the supply.-of 40 tonnes:of . Aluminium Phos--
phide Tabléts,.. ISI mark- indented..by the..Director, Food and. Supplies
Haryana and opened on 2nd .Decémber. 1985. .In all, of the three offers
received the lowest and-the' 2nd.lowest” offers were of two Delhi based
firms ‘A’ and ‘B’ who -had- quoted'rates of- Rs. 103.06 and Rs. 107.50
per kg. respectively. The offers received. were evaluated (December -
1983)by‘t he ‘High Powered- Committe¢' of the Department and..it was
decided to place an order on the- lowest .tendering firm °A’.

Instead.zof.. placing .order -on -the -lowest..tenderer, - thex ‘Depart-
ment _invited: both the firms.for. negotiations. Firm-‘B’. reduced-- its offer:
from . Rs...107.50..to Rs.--100 .per- kg.- and two members. of the High
Powered. Committee suggested- placing -an arder on firm ‘A’ if it agreed -
to. make: supplies- at the-rate:of .Rs. 100. per kg., failing which the order

was. to be placed on firm- ‘B’ who had .agreed -to make: supplies;at this
rate.

“No. :action :was, ~however, - taken - by the Depart ment- to place -
hewpurchase:: order. -Both the firms were again invited (January-1986)- -
fortmegotiations, <but-:no - negotiations 'were helds. The High - Powered -
Committee':decided *to- place : purchase order on 'firm: “A’ at their ‘orginal -
quoted: rate :of Rs. " 103.06- per .kg., ‘on - the ground that it was not a
healthy:practice ito-entertain -revised- offers once: a-‘decision-had been taken-
by .the Committee::+ Accordingly, purchase order was placed-in- February -
1986 forstrhe ..supply-of 40 tonnes-‘of ‘Aluminjium Phosphide- tablets at -

the frate of -Rs.:103.06~ per-kg.;-against which--39.79 tonnes of ¢ supply
was’ ‘received upto’ September :1.986. -

.. Thus, sby:not availing itself:of the negotiated offer’ of Rs. 100/-" -
per.okg..wof firm ‘B’ the ~department.rincurred  .an extra expenditure: of
Rs..1.22 lakhst ' >The. Director . Supplies and - disposals -stdted - (September
1988) “that'ithe .purchase-:order +had been’:placed.on -the basis’ of decision.-
takenizby “the: “High:iPowered: Committee. .The decision was - injudicious -
andrzcontrary> to ;.the :financial:interest::of the Department, as the 2nd -
tenderer had:srevised-~his « offer Jsin: valids negotiations. B

- The matter was-‘teported- to Government in December 1988;- -
reply. has “mot been received~ (April 1991),

oIny reply..to gthe ..questionnaire issued ..by - the. Commit tee, the
department ..in their..-written . .reply, explained:.-the position-as under,-:—

.

¥

&«

~.~¥Tenders: weré rinvited .thrqugh -press- advertisement and. opsnsq-
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on 2-12-85 for the purchase of 40MT Aluminium Phosphide for 480gms
packing.

No. Firm - Rates Manufacturer/
Dealer.

1. M/s. Excel Industries Rs. 107-50 per kg. for 480 Manufacturer.

Ltd. New Delh. gms packing incl. Sales Tax.
2. M/s. K. K. Rajda & (i) Rs. 107.90 p. kg. for 960°  Dealer of M/s.
Co. Delhi gms packing incl. S. Tax. E xcel Industry

(i1) Rs. 109/- p. kg. for 480
gms packing Incl. S. Tax.

3. Mj/s. Sinventa Corpn; Rs. 101/- p. kg. for 960 Manufacturer.
New Delhi gms packnng Plus 2.04%/
Sale Tax.

The case was put up before the Technical Committee and after
its recommendations the case was placed before the High Powered
Purchase Committee. In the Agenda note it was proposed to accept
the offer of M/s. Inventa Corpn; New Delhi at the rate of Rs. 101/-
p. kg. + S.T. at the rate of 2.04%; bemg the lowest technically valid
offer except that the material offered by the firm was 1 960 gms pack-
ing instead of 480 gms packing as was mentioned in the NIT. It was
further mentioned in the Agenda note that the packing offered by the
firm can easily serve the requirement of the Indenting Department and
previously the Indenting Officer had been using this item in 960 gms
packing. It is also important to pomt out here that M/s. K. K. Rajda
& Company who have quoted their two rates for 480 gms packing as
Rs. 100 per kg and for 960 gms packing as Rs. 107 per kg were the
dealer of M/s Excel Industries, New Delhi whereas in this case out of
3 tenders M/s Excel Industries themselves have also quoted their rates
as Rs. 107.50 per kg for 480 gms packing. It means that out of 3

tenders two offers were of M/s Excel Industries one direct and second .

through their dealer. The High Powered Purchase Committee in its
meeting held on 7-12-85 decided to place order on M/s Inventa Corpn.
New Delhi at the rate of Rs. 101/- per kg — S.T. at the rate of 2.04
percent for 960 gms packing. After the decision of High Powered
Purchase Committee M/s. Excel Industries informed the office of DS&D
offermg the item in 960 gms packing at the rate of Rs. 100 per kg
nett F.O.R. Desitination. While sending the proceedings to the Chairman
of the Committee this fact was clearly brought to the notice of Chairman
as per U. O., Note dated 10.12.85 that the 1.e.'M/s. Excel Industries
have reduced their rates as Rs. 100/- per kg. This letter was given to
the Director, Supplies & Disposals, Haryana. While sending the pro-
ceedings to the Chairman of the Committee this fact was brought to
the notice of the charman as per note dated 10-12-85 as already dis-
cussed and two drafts of the proceedings were sent to the chairman
of the Committee for his approval and signatures. In one draft it was
proposed to accept the offer of M/s. Inventa Corpn; at the rate of
Rs. 101 per kg. In other draft it was proposed to give counter offer
at the rates of Rs. 1)00/- per kg nett inclusive of S.T. to M/s. Inventa
Corpn; New Delhi and place order on them. It was ‘also suggested

<
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that in case they {Inventa Corpn; New Delhi) do riot accept this offer
order be placed on M/s. Excel Industries Ltd., New Delhi at the said
rate. The proceedings in which it was suggested that order be placed
on M/s. Inventa Corpn., Delhi as proposed in the Agenda Note as
was the decision of High Powered Purchase Committee were approved
by the Chairman and also signed by him as well as by Fmancial Co-
mmissioner, Fiance who had also signed the proceedings in which
it was proposed to give counter offer to M/s Inventa Corpn; at the
rate of Rs. 100/- per kg and if they do not accept this ounter offer
then order be placed on Mj/s. Excel Industries.

The case was agamn put up before the High Powered Purchase
Committee in its meeting held on 1-1-86 and the full facts of the case
were explamed including the reduction/revision in rates by M/s. Excel
Industries after the High Powered Purchase Committee meetingon 7-12-85.
The meeting of High Powered Purchase Committee was held on 1-1-86
and decision taken was as under :—

“The Committee considered the Agenda Note circulated by the
DS&D Haryana and decided to stick to the previous dece-
sion taken in its last meeting held on 7-12-85 to place
order on M/s. Inventa Corpn; New Delhi at the rate ot
Rs. 101 per kg. plus Sales Tax at the rate of Rs. 2.04% as
in their view it was not a healthy practice to entertain
scuh requests after the decision has once been taken by
the Committee.”

Accordingly the decision of the High Powered Purchase Committee
was implemented by this office. In this behalf it is stated that the
State Govi. has constituted the High Powered Purchase Committee to
decide the purchase cases consisting of the following members :—

(i) Chief Minister, Haryana, Chandigarh.
(it) The Industries Minister, Haryana, Chandigarh.

(ii) The Finance Minister, Haryana, Chandigarh.
(iv) The Minister of Concerned Department.

(v) The Commissioner & Secy. to Govt. , Haryana, Finance
Department. .

(vi) The Commissioner & Secy. to Govt., Haryana, Industries
- Department. ‘

(vii) The Commissioner & Secy. to Govt., Haryana, Concerned
Department.

(viii) The Technical Expert of Industries Department or any other
Department. -

(ix) The representative of concerned Department (Purchase)

The High Powered' Purchase Committee .which is ‘headed by
the Hon’ble *Chief Minister has full ‘powers to take decision and the
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decision -of High. Powered Purchase.. €Committee .is final and the +deciston:
has to be. implemented by this.-office.« The revised ,offervof ‘the firm:
was duly, brought out :in the-.Agenda. Note. whichcwas: 1placed: ‘before:
High .Powered Purchase : Commuttee. on 1-1-86 .and it was: for < the
High Powered . Purchase . -Committee to decideron it: The :*Committee
after consideration the Agenda Note - dated i1-1-86:11rejected « thes
revised offer of M/s. Excel . Industries New Delhiss.Moreover;< under
the Stores. Purchase .Rules: . teviséd  offers ~~cannot. - be rconsidered. ' .

M/s.: Excel Industries Ltd; New Delhi had given ..a letter by
reducing their rates @ 'Rs. 100 after- the meeting of High Powered
Purchase Committee dated 7-12-85 whereas the H.P.P.C had--decided
in its meeting ‘held - on *7-12-85 .to place order “with firm. namely- M/s. .
Inventa Corpn., New Delhi whose offer .were the- lowest.@.Rs., 101" per
kg -+ 2.04%;¢ sales tax. The office.of D.S. & D put up the. case.
before the High- Powered ' Purchase Committee meeting,-again on. 1-1-86
wherein 'the' High- ‘Powered - Purchase Committee decided that :.the re-
vised offer cannot be considered ‘and ‘sticked to the previous decision
taken on dated 7-12-85.

This. point. has been -explained in answer—to Query No. 1 of
t he: Questionare--however, it is' again clarified that' the- representative of
M/s. Excel: Industries gave: the ‘letter 1n - the office of ‘Director, Supplies
& Disposals;+Haryana after -the ‘'meetimng - was over -by reducing their
rates@ Rs.<100. per kg.:/The office of D.S. & D. again -asked the firms
to-‘depute t heir “representativest in t he meeting ot HighPowered Purchase
Committee on 1-1-86. But the members of the Committee’ did not call
the representatives of firms for negotiation as in their view it was not
a ‘bealthy. practice to entertam such- requests after t he decision” has once
been taken by.the :‘Committiee: Moreover;—as' per Stores Purchase .Rules, .
the revised.offers- cannot be: considered otherwise their will be no end
to such counter offers:and.the cases cannot “be finalized™.

After going through-the facts of this ‘case ‘the "Committee - observed
that a proper procedure was not -adopted- by the then ~Director;-Supplies
and Disposal in accepting the second offer after the final decision was taken by
the High Powered Purchase Committee in this.regard. -The.Committee; therefore,
recommend that the department should adhere to the Rules/instructions as framed/
adopted by the government in respect of.purchase of.any.-material-in future.

[49]1 7.11 Extra expenditure due to retendering .

“‘On the basis of an indent placed (June 1988) by ‘the Engineer-
in-Chief, PWD Public Health -Haryana, -tenders..for -the supply: of As-
béstos-Cement -Pressure Pipe”of 250 mm diameter and...200mm " diameter
were invited. (July 1988) by the Disector Supplies and disposals, Har-
yana and opened on. Ist August 1988. :The. seven offers - received were
evaluated ' by a Techiical Comimittee/High Powered..Rurchase- Committee
(HPPC). The lower rates were those of a Delhi, based firm ‘A’ for
250 ;mm pipes (Rs.1 162.66: per .metre) and .of :a Pune’ based. firm B’
for 200 mm pipes (Rs. 111.10 per metre).

Thé « HPPC, -however, - -decided ‘(September - 1988) to - re-invite
tenders, as even the rates tendered by these..two firms were-.on the high
side, as -compared-to the rates - (Rs.*136.50 and: Rs. 96.50) ‘4t .which .+
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~pipes ‘had~been - procured -iir ‘the prévious “year in-August and’ November
1987. Fresh tenders were invited (October 1988) and opened-om 2nd
November 1988. On this occasion, the rates of Rs. 170.79 per metre
quoted by=thers Delhiibased firm. ‘Alofor 250 mm -and- Rs. 112.84 per
« metre.:quoted . by ra. Bhubneshwar: based ‘ firm ‘C’ for1200 mm- were the
lowest. Purchase--cordersr were . vaccordingly :placedtu(January: 1989 .and
-June 1989) on. firm- ‘A’-and ‘C-for the-supply-of 10420 -metres -of-250"
mm - and - 29420 ~metrestofe200: min diameter: pipes.

«1;While~firm- ‘A’-supplied -all the 10;420.metres pipes. firm ‘C
failed to execute .the-order within-the stipulated .period of four months.
Tenders were again invited (November 1989).arid!ultimately 29420 metre
pipes of 200 mm diameter were purchased :from firm ‘A’ at a rate of
Rs.--164.71- per- metre.- - The ~-HPPC- -had—directed--the--Director- -Supplies -

- and -Disposals. in=Decembera:1989 to take.legal actions against firm ‘C
for not executing the supplies, but no such action was initiated by the
:Department. - ’

Due to the injudicious decision to re-invite tenders without
taking':into consideration the trend of rising prices the Department
- actually--incusred an extra expenditure Rs. 16.62 lakhs.

* The matter was reported to. Government in July 1990; _reply
has not - been- 'received~ (April’. 1991). * ¢

In reply to -ther questionnaire:issued.rby.-the Committee;:-the ..de-
=partment i their written: reply, s explained thes position :as under :—.

<In the:meetingcof High -Powered:Purchase Gommittee <+ held - on
22-9-88 - under ~4he Chairmanship —~of_ Honble: :Chief Minister,, Haryana,
the-Bngineer-in-Chief, . PWD Public Health stated that. the: rates - received
for A.C. Pipes -of--size ~200mm *&»250mm.appeared:ito be on.the dhigher
-side. as compared.nto: thesrates on which \ thepurchases “were .made last
-year: .He . further -intimatedt that- this:-material~-was not srequired® very
.urgently tand' his>.department rcounld :rwdit .for resinvitation - of =tenders.
Accordingly, sHigh - Powered <Purchaser:Gommittee--decided. to :re-invite .the
tenders:»<~The last:tpurchaserrates,and the irates >quoted. by:ithe -’ firm ‘A’
& ‘B:in-sthetenders were as-:under ..=—

Sr. No. Size in Rates at Rates quoted by the firms
~~mm. * .- which-S/Os. -‘againstz:.the : .tenders opened
» were:placed -.~on 1-8-88

. in<the month ~—=
. of Aug./ .. :Rates per~: i:Name ofthe :
.. Nov,i1987 « «Mtr. .- Tendering firm. -
. (in Rs.)
1. 200 -+ - 96.50 - -.101.10 .« M/s. Swastik -
(Firm ‘B .
2. 250 .. .136.50 ..162.66- :. M/s. Hyderabad

-Indus...(Firm :¢A2)

_»+ From sthenaboverrates; it. was srevealed that thel rates .received
gainst tenders.:olpsnedon 1-8-88: were. substantially::onothei-higher side
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as compared to the rates on which purchase were made in the month
of August & Nov; 1987,

_ In pursuance to the decision of the High Powered Purchase
Committee, tenders were re-invited and opened on 17-10-1988. This
time the lowest valid rates recived were as under :—

Sr. Size in mm Rates recei- Rates received against tenders Total
No. ved against opened on 17-10-88 Difference
tenders (in Rs.)
opened on  Per Mtr. Name of
1-8-88 (per (in Rs.) firm
Mtr. 1n Rs.)
1. 200 111.10 112.84 M/s. Konark 17626.20
2. 250 162.66 170.79 M/s. Hyderabad  36585.00
Industries
54211.20

The above statement shows that prices were received higher
by Rs. 54211.20 m a total purchase of Rs. 25 .4 lacs. The rates of
increase in prices was quite marginal i.e. 2.1 per cent. With regard to
the justification of re-inviting the tenders, it 1s further added that the
purchase committee have to keep this fact in view that the purchase
are made at reasonable rates. It is pointed out that negotiations of rates
have been banned by the State Govt. In these circumstances, if the
purchase commitee feels that the lowest valid rates recerved are on the
higher .side then there is no option but to-re-invite the tenders, Several
factors like past purchase rates, present marked demand etc. are taken
into account while deciding the case. While taking decision to re-invite
the tenders, a risk factor is always there that at the time of re-tender-
ing, the market sceinero may change and higher rates may be recieved,
but this does not mean that purchase should be finalized at higher
rates. It will be appreciated that future increase in prices cannot be
anticipated in advance and decisions are to be taken on the basis of
prevalent market rates and circumstances of the case.

In many cases, decisions of re-invitation of tenders were taken
by the High Powered Purchase Committee due to higher rates & in
re-inviting tenders, substantially lower rates have been revceived. Hence,
it was a more chance in this case that there were fluctuations in the
market prices after the decision of the High Powered Purchase Committee
and slightly higher rates were received in the re-fnvited tenders. If the
- practice of remviting the tenders due to higher rates, is stopped then
Govt. will loose substantial money because normally, lower rates are
received in reinvitation of tenders.

In the re-invited tenders, which were opened on 17-10-1988,
lowest rates were received @ Rs. 112.84 quoted by firm ‘C’ for the
size of 200mm & @ Rs. 170.79 per metre quoted by firm ‘A’ for
size¢ 250mm. The case was decided by the HPPC in its meeting held
on 14-12-88 to place the supply order at these rates.



L3

109

The firm ‘A’ has supplied the material whereas firm ‘C’ did
not supply the material and risk purchase order at the risk & cost of
the firm ‘C’ was placed on firm ‘A’ at the rate of Rs. 164.71 per Mtr.
The extra expenditure on account of risk purchase is recoverable from
the firm ‘C’ after following proper legal procedure.

As regards legal action agamst the firm ‘C’, it 1s stated that
the case 1s already pending in the court of law at Chandigarh for the
appointment of Arbitrator to recover the risk purchase amount & further
aclion 1s possible only after the case is decided by the arbitrator/court.

In view of the position explained above, 1t is requested to
drop the para, under intimation to thus office”.

The departmental representatives informed the Committee that
action against the firm is pending in the Court of Law at Chandigarh
and request has already been made to appoint an Arbitrator to recover
the risk purchase amount. The Committee, therefore, recommend that the

decision of this case alongwith the action taken thereon be informed to
the Committee in due course.



PART—II
(REVENUE RECEIPTS)




EXCISE AND TAXATION DEPARTMENT
GENERAL

[S0] 1.3. Assessment in arrears

The number of assessment cases finalised during the year 1989-90 and
pending at the end of 1989-90 alongside figures for the preceding year, are
given below :—

Sales Tax

Passangers and
Goods Tax

(i) Number of assessments

()

(1)

due for completion
during the year.

(a) Arrear cases

(b) Curreat cascs

(c) Remand cases
Number of assessments
completed during the year
(3) Arrear cases

(b) Current cases

(¢) Remand cases
Number of assessments

pending finalisation at
the end of the year.

(a) Arrear cases
(b) Current cases
(©) Remand cases

1988-89 198990 1988-89 1989-90

51994 63491 227 173
136664 137997 389 407
1381 1383 4 7
34393 38581 184 107
911i7 79727 259 264
1038 944 4 2
17601 24910 43 66
45547 58270 130 143
343 439 — 5

Year-wise break-up of the pending assessments as at the end of 1989-90
is given below :(—

Upto

1984-85
1985-86

1986-87
1987-88

19¢8-89

Total

113

Namber of cases

Sales Tax Passangers
and goods
Tax
161 —
1017 3
5324 14
16583 49
60534 148
83619 214
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In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explainzd the position as under : —

“Out of 83619 assessment cases pending as on 31-3-90, the assessmenis
have been made m 83285 cases upto 31-5-94. The balance of 334 cases
are :—

Upto 1984-85 8
1985-86 2
1986-87 6
1987-88 44
1988-89 274

The main reason fer Large pendency of cases is that number of
sanctioned Assessing Authorites 1n 1988-89 was 49 ETOs and 51 AETOs &
in 1989-90waz 65 ETOs and 51 AETOs Tc gether they would have disposed
of about one lac cases in 1988-89 and cone lac sixteen thousand cases in
1989-90 according to norms. Against this the department disposed of
1,26,548 cases in 1988-89 and 1,19,252 cases in 1989-90. Thus though
the d¢partment disposed of more number of cases than the number
required to be disposed of by the sanctioned strength of assessing authorities,
the institution of current cases was higher a* 1,36,664 cises in 1988-89 and
1,37,997 cases in 1989-90. This resulted 1nio mounting pendency.

These 334 cases are in respect of 168 dealers out of which wh.re-
abouts of 16 dealers mentioned as per Annexure who have closed down their
business are not presently known,

All the assessing authorities have been directed to dispose of their
pending cases by 31-8-94.



ANNEXURE

List of dealers who have closed down their business and whose
whereabouts are not known.

Sr. No. Name of Firm

1,
2
3
4
S.
6
7

8

9.
10.
11.
12.
13.
14.
15.
16.

pending for disposal.
early settlement of these long pending cases.

M/s Thakar Dass Ahuja & Sons, Sirsa
M/s Subhash’'Chand Hari Ram, Sirsa
M/s Viney Oil Mills, Sirsa
M/s Guggal Mal Balu Ram, Sirsa
M/s Vijay Laxmi Dal Mills, Siwani, Hisar
M/s Amit Industries, Barwa Hisar
M/s Mano Footwear, Hisar
-M/s Indian Manufacturing Corporatien, Hisar
M/s Shiv Dhar Rai Khushi Ram, Hisar
M/s Shyamji Ind. Vill. Gangwa, Hisar
M/s Krishan*Kumar Sushil Kumar, Hisar
M/s Mohan Steel Works, Hisar
'M/s Neem Chand Ajay Kumar, Hisar
"M/s Gauri Shankar Radhey Shyam, Hisar
M/s Jagminder Rai Lalit Kumar, Hisar
M.'s Ami Lal Sunil Kumar, Hisar

Assessment year

1988-89

1987-88 and 1988-89
1988-89

1988-89

1988-89

1988-89

1988-99

1988-89

1988-89

1988-89

1988-89

1988-89

1988-89

1987-88 and 1988-89
1987-88 and 1988-89
1987-88 and 1988-89

During the course of oral examination it was brought to the notice
of the Committee- that 83519 assessment cases were pending a; om 31st
March, 1990 and out of those 83469 cases were cleared upto 31st December,
1994 through close moritoring at various levels and on]y 140 cases are now

The .Coinmittee appreciate; the steps taken for the
It was also pointed out

by the department that out of these 140 cases, 12 cases are wunder stay
in various courts.

cases of the firms, namely :—

1. Mjs Thakur Dass Ahuja and Sons, Sirsa ;
2. M/s Subhash Chander Hari Ram, Sirsa, and

3. M/s Vinay Oil Mills, Sirsa,

The Committee was further informed that out of 16 cases only three

who have closed down their business and their where abouts are not known are
still peanding for disposal.

115
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After reviewing the mumber of balance cases the Courmittee observed
that in most of the cases the surety bonds accepted were incomplete and
improper and no proper procedure was followed while granting Registration
Certificates by the concerned officers/officials. The Committee, therefore,
recommend that the entire system be reviewed as per provision of Haryana
General Sales Tax, Rules, 1975. The Committee also recommend that the
preeedure of re-verification of sureties be introduced while granting Registration
Certificates. The Committee further recommend that instructions be issued to
all the assessing authorities to decide the high valued cases on priority basis.

The Commi'ttee also recommend that the cuses which are under stay
in various courts be persued vigorously so that these may be decided
at an early date.

The Committee also desire that three cases whose whereabouts are
not known be also settled at the earliest under intimation to the Committee.
The action taken by the department alongwith the progress of recovery
be intimated to the Committee within a period of three months.

[51] 1.4 Uncollected Revenue (SALES TAX)
As on 3lst March, 1990, arrears of revenue pending collection
under sales tax, as reported by the department were as under :—

Head of Total Arrears outstand ing
revenue arrears for more than 5 years

(In crores of Rupees)

Sales Tax 66 40 15.18
Analysis of arrears

(a) Sales Tax

Sales tax demand raised but not collected us on 3Ist March, 1990
amounted to Rs 66.40 crores as against Rs. 52 96 crores outstanding
on 3lst March, 1980. The increase in arrears by Rs 13.44 crores
(20.24 per cent) was stated to bz mainly due to grant ot stay by courts/
appellate authorities in more cases  Year-wise break up of outstanding
amount as on 31st March, 1990 isgiven below :—

Years Amount
(Io crores of rupees)

upto 1984-85 15.18
1985-86 4.89
1986-87 : 5.93
1987-88 10.44
1988-89 15 74
1989-90 14.22 .

66.40
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Recovery. of Government dues cxgeeding Rs. 2 lakhs was out-
standing in. Tespect of 280 cases involving an amount of Rs, 51.27
crores.

District wise position of individual cases with recovery due,
exceeding Rs. 5 lakhs was as under :—

District Number of Amount
cases (In lakhs of Rs.)

1. Karnal 11 1695.19
2. Famndabad (W) 33 882.73

3. Sonipat 10 782.15
4. Faridabad (E) 31 448.80

5. Gurgaon 11 184.49
6. Rohtak 10 140.41

7. Jind 6 134.07

8. Ambala 7 117.23

In reply to the questionnaire issued by the Committee, the
department in:their written reply, explained the position as under :(—

«“Out of the arrears of Rs. 66.40 crores as on 31.3.90,
an amount of Rs. 19.65 crores has been recovered upto
31.3.94. The ycar-wise break up of the remaining outstanding
arrears are as under —

Rs. in crores

upto 84-85 12.74
-85-86 . 3.40
86-87 4.91
87-88 9.65
88-89 6.99
" 89-90 9.06
Total 46.75 gy -8

Out of these arrears of Rs. 21 10crore are under stay and arears
of Rs. 2.31 crote are under liquidation proceedings. All these dealers
are in existence. The details of individual - cases involving Rs. 50,000/-
or more are given at Annexure ‘B’.
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. At the time of oral examination the Committee was informed
that out of the arrear of Rs. 66.40 crores as on 3lst March, 1990, an
amount of Rs. 19.65 crores has been recovered upto 31-3-94. Oat of
the balance arrear of Rs. 46.75 crores, Rs. 21.10 crores were under stay
and arrear of Rs. 2.31 crores were under liquidation proceedings.

The Committee was constrained to observe that still huge amount
of recovery was pending in these cases due to inordinate delay on the
part of departmental appellate authorities for not disposing off these
cases timely, the arrears were accumulating in crores. The Committee
reiterated its earlier recommendations as contained in the 38th Report
for constituting a whole time tribunal so that these cases could be disposed
off quickly. The Committee further recommend that those cases which were
pending with the departmental authorities be also finalised on priority basis.
The Committee further recommend that the monitoring at district/head-
quarter level be intensified regularily so that the recovery be made effec-
tively from these long pending cases. The Committee also recommend
that the resoonmsibility of the assessing authorities be also fixed who
failed to recover the outstanding arrears within their jurisdiction within
a period of three months under intimation to the Committee.

Wrsaacry

The Committee also recommend that the department should acce-
lerate the pace of recovery amd latest position (Yearwise) of cases of
recovery be intimated to the Committee reg ularly.

{52] 1.4 Uncollected Revenue (State Excise)’

As on 31st March, 1990, arrears of revenue pending collection
ander State Bxcise as reported by the department were as under :—

Heads of revenue Total Arrears Outstanding
arrears for more than 5 years
(In Crores of Rupees)

State Excise 4.13 3.46

Analysis of arrears

State Excise )

, Arrears of revenue under State Excise as on 31st March 1990
amounted to Rs. 4.13 crores as against Rs. 3.97 crores outstanding_on
31st March, 1989. Year-wise details of the outstanding dues are given
below :—

Year " Amount
[(In Cores of Rupees)
upto 1984-85 3.46
1985-86 0.10%*
1986-87 0.02
' 1987-88 0.02
: 1988-89 0.14*
. 1989-90 0.39
Total 4.13

*The increase in figures of arrears during 1989-90 with those
shown in audit report 1988-89 is due to certain arrears under State E xcise
which were not shown in the information supplied by the department.
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According to the information supplhied (August 1990) by the
depargment, the amount of arrears as on 31st March 1990 was in the
following stages of action -

Amount

(In Cores of Rupees)
(i) Recoveries stayed by the Appellate Authorities/ I 05

Courts

(ii) In process of recovery by issue of recovery 0.81
certificate,

(ili) Amount likely to be written off 0.23

(iv) Other Stages | 2.04
Total 4.13

In reply to the questionnaire issued by the Committee, the
department in their written reply, explained the position as under :—

“Out of the arrears of Rs. 4.13 crores, arrear of Rs. 1.64 crore
are under stay by various courts. Out of the remaining
2.49 crores, the department has recovered Rs. 0.50 ¢rore
leaving a balance of Rs. 1.99 crores. Out ofthese, Rs. 0.55
crore are being recovered in instalments and efforts are being
made to recover the balance amoun '

-3 oeod
t

Details of cases where the amount outstanding is more
than Rs. 50,000 in each case are given in Annexure ‘C’,
indicating there in the reasons for non-recovery. The latest
position of the cases which were under process of recovery
by issuing recovery certificate and which were stayed' by

various courts is also indicated against each case in the
Annexure ‘C. '

IR,

£,
WLt



161

fisdoxd ou swq pue s£ep £130)
103 dn Joo}. oy 3day sem JamIed YL -Bogpusd
styotga  *13dop 8y £q oYy Ueaq sey [paddy
*INOABJ S1Y Ul PAPISOP U3dq sy YOIGM jrms

. - -

1AL & Bury Aq AIPA00eI 9y poBUS[[EYD sBY
qunog *4£11894 J1eYq Yoea -[g00g ‘SY O s)UeM By
-[elSUT U} jUawAed Supyew o1g s1oULed IYY LI ¥ 69°0 98'p  08-6L61T 0D W YBUIS Iqled S/IN I VSUIs
jedauog
—Oop— 17°9 - 1T°9  69-896T1 0D @ pueqD WRIL  °9
[T Ueaystg
+ssas01d “dosuddnT 1D “xdH
Iepun sp jUnoWe oY) Jo SUNUMm 10] 0SBO QL 99°¢ - 99°t  69-8961 ‘0D 7p [ey WOH S/ °§
‘epope
"88-11-81 0o 998017 1D *XH
[U[dQ 10105[}0D 03 PANSSE ABIINISD £194033Y 00°1 - 001 0L-6961 0D eI PUEN S/IN ‘b
—Oop— €' €E'€  L8-986I 01
*68-L-y PAjep v8-£861
1p109PIA 19D £q PAUe1d ueaq seq Le1§  9T'f¥ 9Ty
18-0861 03
8L-LL6T .
*$8-§-0T p31Bp LL-9L6T O3 Tequoil P
19010 9PIA 1ADA Aq pojueld U9sq sey AelS 18 ¥ —_ 18+ SLYL6T gop 10014 vURAIEH S/ '€
*L8-L-€ WO 1noD Y8 °[q,U0H
£q pafels 0dsq sey 1duopiyed ayy jo isdue
9 ne)ep JOYI0 Jo ases oY)y Ul [g-¢-§T UO
jedouog ‘@1edisISe]N [eLIPRf Aq Pokes Udsq 1edonog 909U 7T "XH
fey AIOA0D21 I9)NejOp QUO JO Aseo Y3 U] 6S°d - 65y  $8-b861 ‘0D B 101q0 LRl ‘S/IN T
*€6-8-p7 UO juUNOwWe
oy} ToAOzd1 03 p9sonbor udsq seq YeIgoy gupllIeg
"DLOd £6-8-91 UO Jeyyoy ‘e3pnf-qng J0Udg ‘y-p1 =xJ "0 7 q3urs
Aq passiwsip sem I9edp agy Jo (eadde oyy, 6570 - 65°0  9L-sL6l  epurysmsieined s/ 1 IVAANOS
L 9 § 14 £ (4 I
(*soef Ul 'sY) ‘ON TomIstq
SYIBWSY  SoUB[BE POIOA0DY  junowy  IedX 95Uy Jo SweN 1§ Jo otueN

D—RInXIUUY



162

‘redaeyf )

*gs9301d
9pun sy juUnolle a1 Jj0 SUNTIM 10§ 98B0 OUL €6 0 —_ £€6°0 —  '0D » Y3ul§ UBYOO1IBL s’IN "1 TYNIVH
* £13911e0b ~/0007 “TeypPQO - - -
sy JOo Juemged SUpEW oy slomed Yog 171 60°0 06'T  0L-6961 ‘SIPUIQ P [eT WepUnd ‘SN ‘41 -
£11adoxd oy yoen e - .
01 opemr JUpaq ore SyopH SAep A1I0f 101 -esa1§ “andireqy]
dn 3oo] OnUod1 ur 1deY o1om sxoulied Ui [V ¥S €1 — PS'ET  08-6L61T ‘stoq10 % eTWey SN ‘€T o
1oued ‘
pimy WoJl juUnOWg 9h) 1949291 01 apewt [eWer
Supq oJe sOJP pue porpdxs sioWled OmL L6'0 - L6'0 08-6L61 0D % usuIg19pmBof s/ ‘Il
‘IBSIH ‘10300[10D o3 Pensst *D ¥ 98°¢€ - 98'c  V8-£86]  EBSIIS SO[OUASY OUIM SN 1T
“eliey
fuBMIgg  ‘10303[[0D-WN)-DLHAC 03 Panss 'O 81°T - 81°1 £8-7861 0D @ YSUIS UBWYORT 'S/ ‘0T
‘elrey % UBIYON
*TeSSIfY ‘10339[f0) o3y pansst "D Y LE'T $0°0 'y £8-T867 -0p) 3 wey 1eduey SIN 6
i * 5s9501d ~gruey
Jopun SI jUnowre oyj JjO SUnIM Jo 35BI AYL 01°¢ - 01°Z  OL6961  ‘S1WO %P Pued [BT S/ '8
‘Tremqed poe (Teyiseley) *e1oUd] BIjeS
enfues ‘unon [ or swpuad s o) eN L9°0 - 19°0  0L-6961 SIPYI0 % wey Iqsun SIN "L
- peqelyyq
‘1mop YSIY Ueysseleyd Saipusd st 10nEN 0t'E - 08’1 0L-6961 S1930 3 (2T (E "SI °9
—op— 8S°€ 8¢'0 96°¢ 08-6L61 elUey ‘0D % [ey L SN S
*K[renUue /00991 sy JO IUAUI[EISUL ‘Peqelg
up sjuomifed  Jupjew  dre sloujred oy 1Y 12°§ 960 LL'S  08-6L61 0D 29 feY IIL 'S/ v
*A][enuUe -/000zz °SY JO SHUSW[eISuL ‘eslIg
m juowded Supjew o1z siomed Oy IV 6L'9 £8'0 70°L  08-6L61 » Jewny Ysswey ‘s/IN €
~/000% *$¥ JO yudw eSIIQ T
-fed gyesd ey Suiyew ore swoued ogy IV or1 PLO $1°T  08-6L61 0D % USUIS 1AM "S/IN T
, L ) 9 g y € . z




163

"put¢

—0p— W'l - Wl 8T8 - ‘T—1 ‘1Bud WeYS/N 8 !
*puLf ‘peOY BUBHOD
—ap— 90 - - 96'0 €828 _ CT—~T1-usyd uomuuao S/IN L
<30 Bunlim 10§ £59001d JPUN Y€ $0°0 6v'c  08-6L ‘purf "0) p WBWES S/ 9 T -
‘aeIngeN PUA V 11
—Oop— €90 - §9°0 €878 ysurg Aopjeg wed e “SIN s
* pIeMpLJ UeYg I9pURY)
reqie) ‘OLAd 03 pansst DY 15°0 - 1s°0  £8-T8 JopueyD wey S/ 7
'V $1~7 eUedd(] 0D ®
-a[qeooenun st Jjneed  tC'1 91°0 8€'1 08-6L ysuis yared usus elel s/ 13
‘purg d3pnr cusiq
o105aq Py 1e0ddy €6-1-, UO BUBAIEN R - v $1-T euedln
adpng qng IOIUAS ‘IPPY £q poke}s 1940099 89°0 ¢t 0 10°T  68-88 -0p % ydurg ANS S/ z
-gipu 3O 31n0D dwaidng - ‘euemIeN V $1-1 00 %
£q opueiens dueq Isuiede pake)s SI junowy 68°0 0S°€ 6€'v  69-89 puey) wald BjIiLH S/IN ~ T aNIf
‘meweN ‘OXLFA 03IUS DA $9°0 - $9°0 €8-C8 Jesaeq V ¥11 9
* £101ns o) Jo £13adoad oy
woljone p Uoepe O} $52001d Iopun sl 3se]
‘dn 0O anuoAdl Ur jUds pue pajsdie dI2m lueyoy ' - ~ .
SPUOA 9} UL slouyied 991Y) 9U3 JO JnO ‘OML 09°1 — 09°'T €878 2 Jesas(d pourq V $1-1 [ _
*J30 Suppim 103 sse001d s9pun)  08°0 — 08°0 08-6L Jemues V $1-1 14
*10V OnuaASYy
pue] sg3 ISpunN juUnowe 9dUg[Eq U} JIA0ISX
ojuo Smod o1e  s3uIpsasold SAep 410) F
70} dn Y>0[onuaAd1 UL pALIEIdp Uddq Sey !
png) pue aleqs I10Y) pred saey sioupled oMY  88°0 6b° 1 L€°7 18-0861 osMIyg ‘Yezed s[qog -1 £
Test DXAC 01 68-[1-71 U0 Pansst "D €6°0 - £€6°0  0L-6961 SWPDVIT T
"TesIH ‘OXAC ©1 88-9-9UO PORSSI DY €870 - €8'0  0L-6961 [eYpUNy V $1-T 1T INVAMIHE
*6g-8-9 UO pBqEIZED “I0JO3[[0D 03 Pansst ‘DY 16°0 - 1670 - *1Ipu] ‘0D @ ASpeUEIN S/ (4




164

*=/00T1 s .
JOUSWEISTL {[3UOW Ul PAIPA0AY  Jupg 8 $1°0 €0t 0£-69 oDy weympw ¢
* A[39)enb i B yredumyes - - e e
=/000p "SY JO IUSweisU} Ul PAI3A02IY FulRg ¥T'0 99°'0 06°0 oL-69 ‘00 % ydurg fexpuy s/ ¢
*-/0007 "$¥ . -
JO jUSWI[e)SUL Uy Paloa0oal JUSq SI JUNOWY  £L°T 9T'0 66T 0L-69  IsUEH 0D ¥ Ie1 uwmmm £
‘06-1-8¢ I[esue N
uo UNOD 1AL Aq poLpls UA9q sel AI0A0RY  £L°0 - £ELO 0L-69 0D 2p mefpwey S/IN T
"88-6-Z1 ruedeqd ‘-1
00 10D [IAID AQ PIArIs U0Q 58 £19A099Y  Op°TI $0°0 (Y2 £8-98 0D 7 y3uIg yqnysey S/IN 1 dvSIH
‘mogdIng ‘1000 [1AID 2y3 Ul Jurpued sy ase0dyl  9p'€ — [ & - ‘0D % 1eyd Weyd s/IN T
PaAIesaI Ugaq sy Juowodpnf
g 3no) 9q,uoH 2yl £q pIEdY sem 9seD goesinD J-7 ‘| UepeN
puoq £12ins jsuieSe 3In0) YSIH £q PeARIS  00°S - 00§ - wey Isue s/ T NOVOUND
*IpJ OS PIJSI[ ION  "€6-6-S UO PI[Ij Seam
A®BlS JO UOnBoRA pUB SULlRaY £]ded 10 TOI18d
-1ddy  "18-j-0¢ UO 3'noD y3iy 93 £q pakels
Ad|risip ur j1xds porjiods Jo o9eISem $595X9 JeSeN eunweX
Uy £Jnp 9s1oxd JOo £a9[ 03 sufeyzad jnnowe oYl §6°Y - $S°1 6L-8L An[usi(q eUeAleH S/IN T TJHAYDYL
aleys syy pred sey Joy;0 pue paiidxe omiedouQ 98°0 £°0 6€°3 18-08 Ueyounnn [e] Ueusiyy S/ 71
‘umouy jou sy otued 1By 0 JO BUBMIRN
jnoqeatdym pue sleys siypred sey Jowied auQ  €1°1 16°0 $¥0°C 08-6L "0  wey nyed s/ 11
BlEM
‘Io)ne)op Oyl 10O 9O} O3 ApBIW qsus eleq ‘vyi-1
3a19q d1e sjI0yg "9[qeddoEl) JOUSIE SIBUMEd 96 0 - 96°0 66-88 0D %@ ysms g s/ 01
*a[qedae; jou st UIed gy e[eM USUIS Bled
pue pandxs emited 9uQ *yoed skep £110§103 pue vl1og ‘yHI—] sseq
dn Y70] 9NUASI 03 JUSS 9J0M SIOUYRd IQL  LL'T — LT 28-L8 ugfuenN ysuigieieyg 6
L 9 $ ¥ $ [A I




)
A -]
—

*ApI0ys n.u_u gurpq 81 Leys
JO woneoea pue SULIEAY Apawd 0] voneoddy

‘Updellipg 99509917 *1°D XH

*$8/7866 “ON dAXD Urun0D YSIH Y Aq-paheIS  $6°0 - -66°0 -£8-98 "09-p-ysuISIeneN SN .T
~00)Uerens \NUeqsureSe 98-1-LT ‘PAIEp nipeq ‘osuerT
‘s8/LL8y ‘ON@MD UI-1NOD USIH Aqspadeis  TE'Y - €71 v8-c8  T-1 'Xd '0D-% YSeHGNSS/W [ JVIHOY
‘uogfing *DIdJ Wno-10} ‘fe ypog .
=39][0D 0) pouss] U93q S8y ANeIJNIAD AI0A003Y  +E'E — beeg 169-89 pueyd Weredd SIN | TAVAMEYL
pa[Iy 8uiaq sy Leif ,JO UQIgeIRA PUR
Supeay Aped jo5  uonedliddy 3861 JO9EGST ‘BMOYdd 0] P YULIHSH
ON J7IS Ul BIPU[ JO1Irio)owdidnghq £ei§ 76°1 — 76°1 08-6, USMSweW[eWNieSOgS/N I  -NiaNA
puIuRy]
X *76-6"1[ UO Ponsst 9BOINI0D £194039Y  L8'0 - L8 0 88-L8 AR MENT:AS/N T TAVNIYN
‘umuyuod oie  ss3urpsosad
Yyl 30y [IAI> 9Y) Ul pa[iy usdqisey 9AISIP
QAISR[[O) ® Y3nOIy) UOKRINW JO UONR[[PUEd  JO]
ase> -3yl “Suig) Aue:ded ojyumonisodsuiiou
sem oInqssLep £310310]  pouIRidp.SeM 10D B peqeplied ‘7-1 (rsy®
PURYD YsoyeA S/ j0-1au3Ted 19pueyD YsoqeN YS  Tl'0 0z'0 6 0 78-18 0D ¥ PUBLD Ysur N S/N T AvEVaAlAYd
. ‘Tem[ed pueyd
1unowe dY) J0A03A1 03 PrW J1 P oe SOIF T —_ $E T 85-L9 rene)] yiurs wewleHs/W ¢
. uew i
-)18dOD JO InOARJ Wi PIpIdP  UA:q Sey YOIym }Ins "PEQEPIIE] (1sTM)
[1ALD PIII) »pmigd suQ 'palidxe sioumpled oML (087 —_ 08°Z 69-39 fey] e[l se Iemys[ S/IN 1.AVIVGIYYA
‘eunyg o) »
—op— ST'1 - ST 0L-69 uuiSarqnydey ‘yss/N 01
i *eiqed
—0p— 851 - 88°1 0L-69 "0D % Y3 KefiA's/IN 6
“eagpA()
Junotue dy) 1940091 0Y9pew SUINq A1 syIOH L8S°1 —_ 81 0L-69 o) ey e[ S/IN 8
iugiser joisug ‘0D
*JUNOWe 97) JOA03I 0} 3rpwl BUIBq 18 SOy 89 ( — 89°0 0L-69 BBuIg 19pUBYD S/IN £
-/0007 "s¥ teSugssy ‘0D
JO JUdWeISUl AYIUOW Ul PII9AORI  SUIRE QL0 €&°0 19 68-88 % Iewnyy 19pUaIeNS/IN 9
L 9 $ b £ 7 T




166

: ‘pag ‘SIOIO P ‘Wey YSIUS

. —Op— 16'0 — 160 , 6989 o/s ysuis yoed S/ €1
b B . "BUIDEIN
—op— 10°1 — 101 69°89 Wey BOUA O/S USVI§ Ie¢ S/IN A
. . _ . ) "Weys{ Je’T e H
—Oop— oL'T - oL'? . 69-89 o/g ysurs yse3yoy s/ T
) ’ ) b aeffeyr ‘stoyo®
—op— 10°1 = 101 69-89 e I00W Of§ AT 1B S/ ot
BIOYIN (T ‘Wey [MeY( *YS
—O0p— i - 1T 1 69-89 o/s UrereN ref 'S/ .6
‘epneysy
—Oop— N A 8I°0 81T 6989 ‘Wey AW fedsUeH S/ 8
-ssaooxd ‘yregmpeyeqg
I9pUn SIjUnOwWe 3q) JJ0o SuljrIM 10J Ssed oYy,  99°7 - 99°C 69-89 weY AN ¥ ey sueH 'S/ L
*16-11-8] U0 P3sSLWSIp SeM . .
‘13dap Yy £q Pa1y Avis JO UONBOBA JOJUOIIRD )
-jddy ‘guemieN ‘98pnf qng wolj Aeis oy . .
308 Joupted Pyl °-/o0oz “S¥U JO sIudW(EISUL
Ajpuow  upjuswied SupjelWioze sioujzed oMY, $9°01 1¥°0 $0° Y] 69-89 ‘qeyqoy “op ¥ A S 9
"AIOYS DONI3.
8urdq st Aeys JO uwopeseA 10J uoped|ddy
1noD 9yr Aq Pake)s UIAQ Sey LI19A0091 RPN
pUeJIESIHIe 1NOD ® Ul NDS [IAID ® POJJ . < ‘S19Q ¥ 121 PUeN O/ !
SI9)[Uejod TSI ‘10309[]0D O3 pamsst *D'¥ 0670 — 06°0 0L-69 PueyD ysamg s/ S
. *skep £10j. ' ' . . f
10] dn o0l anuoAdx uy 3doy Sea ioUlred
puooes -1dUlied SUO JO Jsonboy UO €G- ‘gIeSianpeyeqg
U0 Yeoy -o3png nsiq Aq Podels £10a00dy o'y - (1130 L8-98 - “00 % [T nemled 'S/ 4
*PaAI9Sa1 U39q Spiyjuoliodpnf
INQg 1In0> 2[qUOY oY) Aq PIedY Sem 5D ) . Ye1yoy ‘essuadyT *7 HME -
*$8/L1-916T "ON. dMO Ul 130D YSiH £q paker§ L 611 L6°ET TL-€€] P8-€8 *xq s9[e§ £113q1'T S/ €
L 9 £ 14 £ (4 I

AYRRTS




167

: ey

) J(fe ) epnyToURg V1T

*5)UQUI[eISUY Uy petl UL0q ST AI0A000Y 't 69°8 £6°01 08°6L ‘adousol yieN UeSef I .
) - T T VIVEWY
- -, eyRY) ‘T-T "Xg 0D
’ ' —op— 93°0 - 98°'0 - ® BWad) YSUIS NIV 'S/ °§
_ ‘plerey ‘TeWnyy
. - —0p— 180 o— 180 ' — - ' opuomg feysuef 'S/ b
Lo . . , Teune) ‘UedeieN
—op— (A § - A7 § - Ief YSUIS Weles 's/IN ‘g
© o o —0p— 09°1 - 09°1 - ‘[eqrel] ‘UekereN lef
qsuig weuyeg s/ °Z
*$I0)93[[0) O} PANSSy 9] WIJIIIVCIL AI9A0. Y £6°C —_ . €6°T i .. CTeyned ysurs
. ’ ; neyq usuiseseH S/IN T TVHLIVY
‘s[I[ewio)y edo] Sunerdwos Iyye paUONONe SL°0 — SL'0 0L-69 -InpUere) ‘Ysui§ oelieq

Surq st fyiedozg cpondxd 1duped ylof o/s yduig Seqi S/IN ‘0T

i ‘Plq @ 19530 O}
pPIemIO]  Swed dWOU NG payreye  SeM
vaemid s1gy  -sfep £310j Joy dn y90] ANUIASI

m 3day sem somyted Jsyjp -Jouyred QWO $9°0 A ) 18°0 69-89 *eUe[ny] ‘SO0 ¥ (2] '
Wolj s)UIUWLISUL .a—ﬁuwa Ur PaIdA0931 SUlef ®IIH O/S Uyseyied WQOS/IN ‘61
‘3edidog €3IN09
FAID WOy £e3s j03sey JaWred gunoj pue 871 - 87’1 69-89 ‘yresueseH ‘sIyQ R Wey .
tAep £110] 10§ dn Yoo wy jdoy s1duyled 931Y], efey pue puey) Wey sfiIN  ‘$I
‘0L°0lp sy .
JO sjuomwfe)sur A[[IUOW UE pIJIA0J2I Surdg £S°0 ‘80°0 ‘19°0 0L-69 °SI™YIO P YsuISIeysty S/ Ly

*Ki1adoxd sig yoene o) opewl

Sursq are s110JjH ‘sAep 4£310] Joy dn Moo[ . § . ,
ul 3doy 1dumiaed pnyl *pasidxe sioujed Om] W - 1328 4 08-6L ‘Ieyg % 1Tog
0D P UekeleN fef S/IN 91
\ ~0p— €6°0 - £$°0 . OL69 .7 ysuIs yayeq
. o/s sa A1eS SN °ST
. -sga501d 76°0 - 6'0 69-89 *aneUyey
J9pun sf JUNOWe Sy3 JJO SUpiim 10§ 958D OUF, 's1973 0 @ [T BUURd S/IN ‘bl
- : L 9 s oy € C z R




168

———-—- —~5INOQEIIIYACSIY 0320703 PRl -3UrDY

A1D elequy

ore suoylyg erened ‘10139|]0 Oy juss o 2’ { 950’ —_ 960 €8-78 ‘0D ¥ ysurg L Weled ‘S/IN €T
- JUNOWE 9Y] 19A0991 O3 aPell
3ursq e S0y “[eure)] pUe yedoy ‘apeSer
01 pansSy °0) Y -passilisip Uooq sey yorym &N/
A1940001 jsurede unS- IAld PO I[nE}Og L0 200 wo 08-6L 1pag yduigueney s/ T
: “AnD'Y
1412, 10399107 03 JUOS "Dy Ly € - e 69-89 PuaA 1D fed el s/ 11
£10/V
" S)UallIfesOy- UL OppW UG ST £19A000Y LS°1 98°0" 164 08-6L IBTURUSLYL.[e 18330 'S/ - 01
*-[00§; "5 Y JO s1UBW[e1STI Uy dpell Supsq *A10/V.‘ueysITy vUpey
SI1,£19A002Y *poa1dxe 99173 s1atyted.In0y10 1O or't. 86°0 201 69-89 yseyied WO puey) nnbed,'s/IN- ‘6
“A31D elequy ‘sSeq
- —Oop— 6L°0 Lz'o 90" €8-78  Temysewey |e7] LOYSIYL'S/IN '8
*L)ID e[equIy "URYOY
*SHUSWe)SUL Ur opel SU19q°s1 104020y 65 0 vL'Y £€e T 08-6L puey) Wey Jep L S/ 'L
‘junolle 3Y) I9A0091 0) dpewr 3UIdQ Ak nue) eeqUly 0y ¥
$310J35 *PAILdXe 9ARY OM] S10UIIEd INOY JO.INO 80°1 Le'o Sv'1 69-89 USUISTelAY PUBUD IBYIN, 'S/W 9
*I9)INEJ9P YJINOJ oYy WOI] JUNOWe '
oY) JOA0D3I 0) opeW SUIdq 2B SMOJJP JOAS ‘N elEqUY .<x_~-.._
MO, " pAadxa 9Aey 9173 5190rd 100J JO INQ 80°7 $°0 091 69-89 usedred WO Ysedred YEONE "S/N "¢
*WaY) 93290 0} IpeW Sureq IO ‘VHTT
A1e §3103J2 ISAIMOR] "S[qejieAR 10U s1djnejed 0s°0 - 050 89°L9 0D ®'ysuISTeqby s/ b
SuSWeIsUI  A[ITOW UL PS5BII3P JO SII9Y 19qqe],
reso] pue smuyed omy Woiy apewr SUteq st JexfeN andpezeyes ‘vii-]
£19A009y "paxrdxa 2aeY a0y souned X1 JO IO 99'Y 950" (45 69'89 eI UepelN Useyred eATeS 'S/ '€
gy yoUed ‘7-1
*§309We)sur Ul 9PeW 31 19q SI £10A000Y gt 1 1.°0 A 08°6L 0D % [eTieyesmep S/ °T
L 9 1 v £ [ 1




169

After hearing the departmental representatives the Committee
observed that the “main reason’ for accumulation of huge arrears of
Excise duty is due to connivance of the departmental officcrs with
the Contractors as the departmental officials failed to. collect the con-
tract money from the Contractors regularly resalting a huge arrears of
excise duty. The Committee is ‘mot satisfied with the explanation given
by the departmenta) representatives in this regard and therefore, re-
commends that action should be initiated against those officials -who
failed to recover the comtract money regularly from the dealers and if
the ' amount is not recovered within a reasonable period then the recovery
be effected from the defaulting officers nnder intimation to the Committee .

During the course of oral examination the Committee desired
that details of the cases alongwith the recovery statement Where the
amount outstanding is more than Rs. 50,000 of districts namely Sonepat.
Sirsa, Karna), Bhiwani, Jind, Hisar be sent to the Committee for its pernsal.

[53] 1.8 Outstanding Inspection Reports

Audit observations on financial irregularitizs, defects 1n 1nitial accounts
and under-assesments of tax, noticed during local audit are communicated
to the heads of the offices anl to the next higher departmental authorities
through local audit inspection reports, and first replies thereto are required
to be sent within six weeks from the date of issue. The more important
irregularities are also reported to the hzads of the department and to the
Government.  Half-yearly reports of audit objections outstanding for more
than six months are also forwarded to the Government to €xpedite their
settlement, : .

. (i) Atthe end of June, 1990, 1779 inspection reports (issued upto
December 1989) containing 5116 audit objections with money value of Rs.
2876.51 lakhs remained outstanding, out of which 484 inspection reports
containing 1081 objections with money value of 1157.14 lakhs were out-
standing for more than 5 years. o

¢ (i) In respect of 136 inspection reports, issued between April 1989
and March 1990, even the first replies had not been received (August 1990).
The mattsr regarding non-receipt of imtial replies from the above depart-
ments was reported tc the Goveérnment in August 1990; reply has not been
received (January 1991).

(iii) Relatively large number of audit objections were outstanding
under the following major heads.

Year Number of Number of Amount {in

' inspection audit lakhs of
Reports objections rupees)
1 2 3 4

1. Sales Tax Upto 1984-85 43 v A 90.73
1985-86 2z - 133 131.00
1986-87 22 167 17.25
1987-88 22 279 76.37
1988-89 22 256 183.00
1989-90 16 217 206.47

Total 147 1129 704.82
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1 2 3 4
2. State Upto 1984-85 36 53 204.45
Excise 1985-86 12 18 21.25
1986-87 11 26 5.10
1987-88 9 17 4.55
1988-89 13 25 52.88
1989-90 33 48 27.17
Total 114 187 315.40

(vi) The more impoitant types of irregularities noticed during local
audit of Sales Tax (Gurgaon and Sonepat districts), which are still (July
1990) to be settled are given below :—

(a8) Sales Tax

Nature of irregularity Number Amount involved
of cases (In lakhs
of rupees)
1. Under assessment under
Central Sales Tax Act. 17 15.01
2. Incorrect computation of
turnover - 104 o 41,44
3. Non-levy/short levy of
penalty 22 61.91
4. Non-levy of interest 91 20.99
5. Application of incorrect
rate of tax 4 0.75
6. Others 23 79.29
Total 261 219.39
These objections remained unsettled mainly due to —
Number Amount involved
of case; (In lakhs
of rupees)

(1) Non-submission of final
replies 123 157 13
(i)- Delay in finalising
"~ assessment by the

7~ appellate authorities 19 10.68
(iii) -Others 119 51.58
. Total . T

219.39
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In reply to the questionnaire issued by the Committee, the department
in their written reply, explained the positionas under: -

Out of 1779 inspection reports and 5116 audit objections, 261 inspection
reports and 1316 audit objections pertain tothis department under sales Tax
and Excise Acts upto 31.5.94 the deptt. has disposed of 165 inspection
reports and 869 aunit objections which amount to 63% of total audit
reportsand 669 of the total audit objections. For the remaining inspection
reports and audit objections, instructions have been issued to all DETCs
to disposc them of by 31st December, 1994. The main reason for non-
settlement of outstanding objections is the lack of adequate monitoring by
DETCs.

The position cf out'standing inspection reports audits paras as on
31.5.94 is as under :- ’

EXCISE

Year Inspection reports Audit paras Amount (Rs in lac)

Pointed Settled No.of  Pointed Settl- No. of Pointed Setiled

L

' out by inspection Qutby ed aucit* outby reco-
A.G. reports G. paras AG. | vered .3

balance balance : 0

Upto 1984-85 36 36 _ 53 53 — .204.45 204.45 —
1985-86 12 12 — 18 18 — 21.25 21.25 .—
1986-87 11 10 1 26 25 1 5.10. .1.30-3.80
1987-88 9 1 8 17 12 5 4.55 1.05 3.50
1988-89 13 9 4 25 18 + 7 52.88 39754 13.34
1989-90 33 24 9 48 25 23 27.17- 9.99 17,18
TOTAL 114 92 22 187 151 36 315.40 277.58 37.82

SALES TAX

" Year Inspection reports Audit paras Amount (Rs. in lac)
Pointed Settled No.of Pointed Settled No.of Pointed Seitled o

. out by idspection Out by audit out by recovered &
A.G. reports A.G paras AG. ;3

balance balance A

Upto 1984-85 43 33 10 77 56 21 90.73 ) 71.07 19.66
1985-86¢ 22 18 4 133 122 11 131.00 128.54 2.46
1986-87 22 12 10 167 134 33 . 17.25 9.48 7.77
1987-88 22 6 16 279 189 90 76.37 10.92 65.45
1988-89 22 2 20 256 139 117 183.00 67.23 115.77
1989-90 16 2 14 217 78 139 206.47 68.22 138.25
TOTAL 147 73 74 1129 718 411 704,82 355.46 349.36
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At the tinie of ofal éxanmiinafion; the Comimittee wis informed that
more than 657, audit objections undér the Héad “‘Excise and Silés Tax”
have beensettled. The Committee was satisfied with the pace of clearance
of outstanding inspéetion reports and desired that department shon]d take more
effective stéps to settle the outstanding objéctions by 31st March, 1995. The
Committee farther desired that the progress made in mi; regard be slso inti-
mated to the Comniittee

[54] 2.1 Results of Audu

Test check of sdles tax assessments and other records of 24
units, conducted during the year 1989-90, revealed under assessméiit of

tax of Rs. 361.40 lakhs in 879 cases, which broadly fall under the fol-
lowing categories -—

Number Amount

of cases (In Iakhs

of rupees)

1. Incorrect computation of turnover 395 162.10
2. Non-levy/short levy of penalty 72 84.35
3. Interest not charged 198 24.31
4. Under-assessment of tax under Central Sales 77 12.93

Tax Act

5. Application of incorrect rate of tax 26 428
6. Other irregularities . 111 73 .43
879 3§1.4§

Out of 879 cases, in 223 cases the department raised additional
demand amounting to Rs. 12.68 lakls. A few important cases noticed
during 1989-90 and earlier years and findings of audit reviews on “Delay
i re-assessmefit of remand cases” and “los§ of revedue due to délays
in assessment of tax and in démanding tax> aé méntioned in the Succeed-
ing paragraphs.

In reply to the questionnaire issued by the Committee, the
department in their Writtén reply, explained the position as under :~=

“(i) Out of 879 cases, 629 cases have been reviewed with the
following results :

N No. of Amopunt pointed Result of review

o cases out by Audit

b (Rs. in lacs)

S 362 2i7.60 Theése have been settidd with-

out any additional demand.

ce 267 14.11 Settled with additional détand.
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250 cases involving an amount of Rs. 129.69 lacs are under
review. The department reviews assessment of cases through
its Inspection Wing During the year 1989-90- the Ins-
pection Wing detected irregularities m 632 cases and revised
assessment 1 543 cases, creating additional demand of
Rs. 151.03 lacs. N ’

-

(1) & (i) The irregularities pointed out are diverse The reasons
vary from inadvertent error to negligence. The action
to mitiate disciplinary proceedings agamnst the defaulting
officers 1s underway.” ’ T -

During the course of oral examination, the Committee was in-
formed that 173 cases are still under review involving an” amount of
Rs. 10545 lacs. The Comnmittee, therefore, recommend that all these
pending cases be settled by 31st March, 1995. The progress made in
this behalf be also intimated to the Committee. -7

[S5]1 22 Delay n re-assessment of remand cases

2.2.1 to 2.2.5 3 % * ®

2.2.6. Cases remanded

() During the three years 1986-87 to 1988-89 the Appellate Authorities
at Rohtak and Ambala having jurisdiction over Rohtak. Sonipat,
Bhiwani, Jmnd, Hisar, Sirsa, Ambala, Karnal, Jagadhari and Kurukshetra
districts remanded 2036 cases back to the assessing authorities for re-
assessment. In addition to this 214 remand cases pertaining to the
previous years were also pending with the assessing officers. The break
up of these cases 1s given below :— '

1986-87 1987-88 1988-89

(a) Number of remand cases

brought forward 214 550 1246
(b) Number of cases remanded

by Appellate Authority 419 978 639
(c) Number of cases finalised 83 282 430
(d) Balance pending 550 1246 1455

(1) As against 1455 rémand casss actually panding,'the number
of cases shown pending by the departmsnt was only 581. The noa-
availability of information in respect of 874 cases was dug to the fact
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that 589 cases were not shown. to have been. received frofa the appellate
authorities and 285 cases involving an amount of Rs. 114.34 lakhs
though received. in the office of the assessing officers- weré not registered
dnd. were lying’ with the assessing authorities.

. The dijfference in remanded cases, pendimg cages and non-availability
of information in respect of remaining 589 cases was attributable to
- poot record keeping. in. the offices of the assessing. officers and non-
mdiriferidnce of inéffective- maintenance- of- control registers by them.

(iii) Out of 581 cases involving Rs: €35.87 lakds shown pendmng
by the department and 285 un-registered cases involving Rs. 114,34
lakhs not shown pending but actually, available with the Assessing
Authorities; 458 cases involving Rs. 477.66 lakh§ were more than one
year- old as per details givén below :—

Serial Period of Delay Numberof  Amnotnt
No. cases (In lakhs
i of rupees)
1. More than one year 320 389.56
2. More than two years 72 ) 62.43

3. More than three Vears 66 25.67

Reasons for non disposal of remand ¢ases so far were not
intiffidted by the. départment. THe deldy in re-assessmént was attributable
to theré beinmg fo- tife limit in the- Act for re-assessment of. the rémand
cases. Remaining 585 remand’ cases' (874 cases less 285 cases) were
yet: to- be accounted’ for by the department:

in reply to the questionnaire issued. by the- Commiiftes;, the
department in their written reply, explained the position as under :—

“The specific reasons for variation m the number of remand
cases actually pending and: the  No. of cases” skown pending
im records are the improper maintenance of records in the
Distt. offices and late receipt of remand orders from the
office of Appellate Authorities. The Appellate Authorities
remanded the cases and entered tle same ifi their disposal
registers but send the remdnd orders lat¢- to Distt. offices
In order to avoid such lapses, instructions have been issued
5 to- all DETCs on 7-2:94 to- maintain a Central Register
in their offices wherem all remand cases should be first
entered before. sending the orders to A.As., who should
enter them im their pendency-cur-institution registers. At
present 106 remand cases are panding for disposal. out of
the 1455 rensand. cases: as on. 3st March, 1983 Tl= con-
cerngd DETCs have been- directed to get these cases decideds
by- 31st August, 1994.”
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) Jluring the course of .oral examination, the Committee was informad
that oply 65-cases out of 1455 remand cliges” are” penditig for disposal,

the Committee recommends that the pending .cases “be*’got 'settled by
31st March,. 1995 under intimation to the Committee.

[5:6]_ *2.2.77. Cases not initiated/initiated late

() -Consequent upon demands amounting to Rs. 31.70 lakhs
reliting to sales mad¢ during 197233 {0” 1982-83 ‘having been raised,
5 dealers’ (2 of Jind, oné of Hisar and 2’ of Sirsa) If’lppgéjé.lecl against
the demands-and the Appellate Authority 'on pdyment of nominal amount
or without payment of any amount entertained the appeals in contraven-
tion ,of thé provisiofis .of Section 39 “of Haryana "Gederal -Siles Tax
Act, 1973 and remanded .the Cases betieén February, 1979 and May,
1987 =back to the ‘assessing .officers for 're-.,ggses&méﬁt which were still
pending” (June "1990) .resulting in ‘delay 6f 2 to 11 .yeafs if “'re-assessment.
In three cases- of Sirsa and Jind involving 7Rs/ 1.43<lakhs"éveii first notice
to the dealers were issued after a lapse of 2 to 5 years. In other
two cases of Jind and Hisar inyolving Rs. 30.27 lakhs, the dealers had
closed’'dowh thé busidess.”” ~ - T T ° TRSRT AR R

(ii) Consequent upon demand for Sales Tax, interest and penalty
amounting to Rs. .11.89 lakhs relating to sales ‘made "during the assess -
ment years 1978-79 .to 1982-88 :being raised against them by .sales taX
officers between 26th March 1984 and 30th September 1985, three dealers

~s v U= 28

of Bhiwani, Nirwana and Sirsa appealed against the demands after
lapse—of "6 to T4 months as the asséssment order could not be served
to the dealers .for 4 to 12 months. One of the partpers of {the dealer
of. Bhiwan refused to receive the order but this poinf was not “Contested
before the Appellate Authority. The Appeliate Authority remanded
between December” 1985 dnd December 1986, the cases back to assess-
ing officers which were lying jun-assessed (June 1990). Jn the case of
the ‘dealer of Sirsa 'even frst notice had not been issued to him after
a lapse of more than 4 .ycars and the dealer had .closed down the
businéss. First notice to~ Narwana dealer was issned ‘on 13" January

1989 .after a_ Jlapse of more than two years.

In reply to the questionnaire issued by the _Committee, the
department _in: their written reply, explained the ,2931909 Aas,under :--

““ This ‘para relates to the following dealers " :
1. Mjs. Brij Moban Inder Mohan, Sirsa A. Y. 1977:78.
2. M/s. -Namdhari -Rice -Mills, Sirsa A. Y. -1977-78.
3. M/s. Jain_Bros., Jind A..Y. 1972-73,-73-74,-71-78,-80-81 and

1982-83. _

4. M/s. Shiv Lal Rattan Lal, Safidon, A. Y. 1974-75, 80-81, 81-82
and [1982-83. ' o

5. M/g.i}j%t)yena Br%gﬁk_&!}n@uppliers, Hisar. A. X '\7,4:;5 and 75-76

Utider the law, the appellate authority, if satisfied that the
dealer -is -unable -to”pay the -afnount,’ ;may -if~the “amount
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of tax and interest admitted 1o be due by the dealer has

~ws« 3« -been paid, stay the recovery of the balance amount agamst
. - surety- bond/bank guarantee.- - :

The latest position of pending cases 1s as under

(@) The remand case of M/s. Briy Mohan Inder Mohan, Sirsa
for the year 1977-78 has been decided on 31-5-94, creating

© an  additional demand of Rs 84,792 . The amount 1s
yet to be recovered.

(b) In the case of Namdhari Rice Mills, Sirsa the dealer filed
CWP No. 1965 of 1981 m the Punjab and Haryana High
- Court which stayed the proceedings 1n the case on 2-6-81.

The case is still pending. An application for early hearing
. 18 bewng filed shortly. , . -

4 (c) The year-wise poéltlon of remand cases of. M/s. Jam
Bros., Jind is as under — ’

Sr. Assessment Date of Amount of Amount

No. Year decision of additional recovered

remand case demand

- gl 1972-73 31-3-93 22,393 Nl

2. 1973-74 26-11-93 89,787 Nl
3. 1977-78 26-11-93 14,0971 Nil
4. 1980-81 24-12-85 10,453 Nil
5. 1981-82 26-11-93  2,15,153 Nil

(d) The latest position of remand cases of M/s. Shiv Lal
Rattan Lal, Safidon s as under :

Sr. Assessment Date of Amount of Amount
No. Year decision of  additional  recovercd
remand case demand

.. L 197475 29.5.92 49,172 Nil
) 2. 1980-81 ) 15.9.92 37,509 37,509
R 1981-82 S - v 20.10.93 2,48,453 2,48,453

-5 ST

- "\“&4...—1;982-‘337_; tNot, -yet- decided _leed' for 30-6-94 ...,
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(e) The position of iemand cases of M/s. Haryana Bricks

Kiln, Hisar 1s as under :—

Sr. Assessment Date of Amount of Amount
No. Year decision of additional recovered
remand case demand

1. 1974-75 27-1-92 5,749 Nil.
2. 1975-76 27-1-92 10,187 Nil.

Action to initiate disciplmary proceedings against the de-
faulting assessing authorities who failed to  decide the
remand cases in time and recover the amount of additional
demand 1is underway. 4

(1) This piara pertains to the following firms—
(1) M/s Jhandu Ram Gogi Ram, Narwana’ A.,Y 18283,
(2) M/s Ganesh Gum and Chemical, Bhiwani, A Y. 1980-81
(3) M/s Sajjan Udyog, Sirsa, A.Y. 1978-79 & 1979-80.

Case of Narwana was decided on 27-3-91 without any-
addiuonal demind. Four As-essing Authorities namcly Smt.
Surekha Sharma, Sn. M.,P., Jain, Sh. R.S. Kalscn aad
Sh. M.S. Pawar are responsible for delay Action to initiate
disciplinary action agamst them is undcr way. Case of Bhiwani
was decided on 5-7-91 and an additional dewaid of Rs. 8/-
only was raised. Sh. J.C. Vasassht, ETO is responsible for
delay. Actioa 1o imuate discplinary proceedings against him is
under way.

The file of M/s Sajjan Udyog, Sirsa is stated to be burnt in
anti Mandal agitation. The file could not be reconstructed as
dealer has closed down the business and he is not traceable.
However, efforts are being made to reconstruct the file. Action
to inttiate disciplinary piocedings against defaulting officer is,
under way.

Cases not injtiated/initiated late

(i) While reviewing the cases of M/s. Brij Mohan Inder Mohan,
Sira (Assessment Year 1977-78), the Committee was informed that in the
said case additional demand of Rs. 84,792/-was created and the amount
is vet to be recovered. The Committee, thevefore, recommend that the
effort; be made to recover the balance awount from My/s. Brij Mohan
Inder Mohan, Sirsa at the earliest under intimation to the Committee.

M/s. Namdhari Rice Mills, Sirsa (As essment Year 1977-78)

In the above said case, the Committee " was infor;ned that -the
dealer filed an appea] in the Punjab and Hairyiuaz High Court and got
stay orders in the year 1981 and the caseis ctill pending in the Court:
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The Committee strongly recommend that the .department should file an
application in the High Court for the early hearing of the case so

that it may be decided at an early date The efforts made in this
behalf be also intimated to the Committee.

(ii)) M/s. Spjjan Udyog, .Sirsa (Assessment Year 1978-79 & 1979-80).

The Committee was informed that the entire record of this case
was destroyed .during the Anti-Mandal Agitation and "the file of this
case could not be reconstituted as the dealer has closed down his
business and he is not traceable” The Committee. theréfore, recommend
that efforts be made to reconstruct the file and disciplinary proceedings
be also initiated against the defaulters. The Committez further recommends
that a report to thi; effect be Sent to the Committed within a period
of one month ’ T - ) ’ .

[57] 2.2 8 Appeals entertained withont deposit of tax

(i) On mspection of business premises of a d:aler of Jagadhn
evasion of tax by (he dealer during “th: ass:ssmeant year 1983-84 was
C.etected and additional demand of Rs. S 82 lakhs vide ass:ssmg officer's
ex-parte order dated 215t August 1986 was created. -Being aggrieved with
the order the dealer filed an appeal which was entertained without payment
of the amount demanded and the Appellate Authority remanded ths case
on August 1987 for te-assessment. The case was re-ass:sscd ex-parte even
2nd time on 26th Octobzr 1989 as the dealer failed to appear 1n.response to
the notice issued to hum. The tax already lcvied was confirmed but penalty
was reduced and demand of Rs. 4.11 lakhs was raised. The [dzaier filed
yet auother appeal which was also entertain-d without piym:nt of tax in
contravention of the provistons of Haryana General Sales Tax Act 1973 and
case remonded for re-assessment in January 1990 on the ground that th:
dealer was not given proper opportunity to explain his case. Thz remand
case is yet to be decided and the dealer has already closzd down his busi-
ness in December 1985 and left the place. )

(OB " . . :

(1)) Two dealers of Ambala and Kaithal having failed to produce
the accounts books'and C Forms for ' the assessment year 1981-82 and
1984-85 were assessed to additional demand of ‘Rs. 1.98 lakhs on 19th
September 1985 and 28th March 1986 respectively. Aggrieved by the orders
the dealers filed appeals which were entertained without payment of the
additional demand and the Appellate Authority remanded bétwéen Aprd
1986 and July,1988, the cases back to assessing officers for re-assessment.
Both the remaud cases were still (June 1990) pending even afier _a lapse of
more than two’ fo’ thres years. One of ,the dealérs .(Kaithal) is stated to
haye closed down his. businéss. T ) S

JInreply to the questionnaire issued by the Comaumittee, the depart-
ment in their written reply, ‘explained thé position~as undet :—

“M/s Panipat Metal Industries Jagadhri (A.Y. 1983-84,

(i) Under the law eppeal can be entertained without payment ,of
dl‘sgqped:q.gxqunt‘\of tax and penalty subject .to furnishing, of ~ security ;o the
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satisfaction of the appéllate authority. In this cdsé security was obtaified
by the appellate authority Shri R. N. Koslia, Joint E-T.C. in the form of
sirrety. bond dccepted by the asséssing authority Shri Gurdial Singh.
E. T. O.

(ii)) THhe ease remdnded in appeal was decided on.19-10-92 credting
ad additional demand of Rs. 4,25070/- Amongst thiz partners ote Shri
Rakesh Aegdfwal Wds proceeded dgainst and arrésted and Kept under
detention for 40 days but nothing could be recovered from him, other part-
ner Smt. Luxmi Devi caii not be arrésted undzr law. None of tlie partner
holds any property or has capacity to pay. Sureties were fouud to be Persons
6f 1o means and nothing could be recovercd from them also Disciplinary
dction agdinst Shri Gurdial Singh E.T.O. who accepted the surety bond
without proper verification of the solvency of suretics to the extznt of the
bond is undér process in the E.T.C.s Office.

@@y 1. M/s. Kohli Bottle Store Ambala Cantt, A.Y. 1984-85.
2. M)/s. Lachman Dds Des Raj, Kaithal A. Y. 1981-82.

(i) The rémand case of M/s Kohli Bottle Store Anibalda Cantt.
could not be decided as the assessment record alongwith other record -of
the office of DETC. Ambala as well asof the Joint ETC (Appeal).
Adibala was.burnt during Anti-Mandal Agitation during the 1990. Efforts
were made to re-¢onstruct the record which could: not be’done as the'firm
had closed down and the prop. namely Shri Lal Chand had expired. His
family left Ambala for un-known place. DETC. Ambala was asked to
investigate the entire matter and submit a special report. The special
report submittéd by hint also' dorrobuiates the above facts, In the second
case of M/s Lachman Dass Des Raj, Kai.hal, the remand casc for the year
1981-82 was decided 6n 25-10:¢91 and additional demand' of Rs. 24,916
was created. An amount of Rs. 3500/- has since be:zn recovered and
efforts are being made to récover the baldrce 4niount  Action to initiate
disciplinary procezdings against the assessing authorities who delayed the
decision of the remadnd case is dlso under way. o

(ili) Under the law the Appellate Authority, if satisfied that
dppellant is unable to pay the whole awiount, may, if the amount of tax
and.ipterest admitted by the appellant to be dueé has been paid, entertain
the appeal and stay the recovery of the balance damount-against bank gua-
ranteer or adequate security to the satisfaction of the Appellate-Authority.

(i) The Committee was informed that additional' derand of Rs.
4,25,070/- is still'to 5€ recovered from the partner of the firm'. After going
through the facts of the cose, thie Commifiee recommend that efforts be
made to recover the amount from the other partmer of "the firm and also
initiate discplinary action' against Shri- Gurdial Singh, E.T.Q. who actepted
the surety bond without proper verification- of the' solvency of sureties to
theextent of the bond. The action takenm in the regard be also intimated
to' thé Committee within' a period of- three months.

(iii) Duaring. the- course of gral” e<amimation; ths Co'mmifted was info-
med that the remand cdse for thé' year 1981-82'was decided after nine
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“years and an additional demaad of Rs. 24916/- was created. It was further
informed that only Rs. 3500/- has since been recovered at the rate of
Rs. 500/- per month. The Committee observed that the instalment of
recovery is very less and recommend that efforts be made to recover the
entire amount within a period of three months. The committee also recommend

. that disciplinary action should be initiated against the Assessing Authority
who delayed the decision of remand case. The action taken in the matter

“-alongwith the position of rcesvery be intimated to the the Committee.

[58]. 2.2.9 Refund aliowed prior to decision of remand cases

Demand for sales tax and penmality amounting to Rs, 94,763 for the
years 1978-79 to 1981-82 b:aing raised betwsen Mairch, 1981 and Decembor
1986 against thsm bv Sales Tax O¢fic:rs, 3 dealers (2 of Ambala and
one of Sirsa) app:al:d against the demand apnd the Appellat:  Authority
remanded (between July 1933 and 12th November 1987) the cascs back
to concerned ass:ssng officers for re-assessment. However, Rs. 46.216
deposited by the dealers were irregularly refunded to them (between
February 1983 aad June 1988) evea th>uzh thzre was no direction by
the Appellate Authority to that effecr Th:> rc-assessment has not
been done so far(Juns 1990). Even first noticz in respact of 3 dealers
(2 of Ambala and one of Sirsa) for re-assessment was issued after a lapse of
more than 2 to 4 years,

Inreply to the questicnnaire issued by the Committee, the depart-
ment intheir written reply, explained the position as under :—

“This para pertains to the following dealers :—

1 MJs. Chandu Mal Ram Kishan, Rori (Sirsa) A.Y. 1979-80
2. M/s. Shree Amar Traliny Co Awmdala A.Y 198i-82

3. M/s Virender Bros. Ambala. A.Y. 78-79 and 79-80.

There is no lezal baria allowing the refund of th: tax demands
which stand quashed in app:al and cases remanisd for fresh assessment.

" (a) In the case mentioned at Sr. No. 1 orders of assessment creating
tax demand of Rs. 16500 was set aside by the appellate
authority on 28-7-83 with tie directron for de-novo ass:ssment
of the cass. Thus, refund of Rs. 8,000/~ was allowed. But
due to burning of record of DETC office during anti-Mandal
agitation, de-novo assessment could not bz made as the dealer
had cloted down busmess and liter cxpired. Action to
tnitiated disciplinary proceeding against Sh. B.N Singh and
Sh. TS Turkiya, Assessing Authorities is underway.

(b) In the case of dealer of Ambala at Sr. No. 2, No. demand was
created on1]-5-91 1n re-assessment

() The casz of dealer at Sr. No. 3 was decided on 29-5-93
Additional demand of Rs (63/- was craated for ths assessment
year 1978-79 which stinds recovered aad no addition dermaind
was created for the assessmant year 1979-80”
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M/s Chandu Mal, Ram Kishan, Rori (Sirsa) A. Y. 1979-80.

The Committe recommeand that efforts be made to reconstruct the file of
this case so that de-novo assessment could be made. The Committeée” further
desire that action against the Assessing Authority Shri B. N. Singh and
Sh, T. S. Turkiya be intimated to the Committee.

[59] .2.2.10 Other interesting cases.

@ * . * *
(i) * * * *
(iil) ® ¥ * h

(iv) On th> basis of thz information received by the assessing officer
that a dealer of Ambala imported coal from outside the State which he had
not accouated for 1n his books for the year 1982-83, an additional d mand
of Rs. 1.16 lakhs on account of tax and penalty was rased (February 1986).
Aggrieved by the order, the dealer filed an appeal in July 1986 Op pay-
m>nt of Rs. 3,000 ani furmishing of surety bond for the balance amount by
the dealer, the appellate authority remanded the case back to the assessing
officer 1n January 1987 for a thorough investigation and for bringing cogent
evidence on fécord. The remand case was still lying undccided (June 1990)
even after lapse of more thin three years. The dealer is stated to have
closed down the bnsiness and ths firm dissolved. The surety could also not
bs approached for paymznt of balance amount of tax as the remand case
had not bzen decided so far (January 1991).

@ ¢ ' : °

(vi) A d=partment of the Central Government at Karnaldid not
deposit tax treating itself as not a registered dealer, but the assessing officer
assessed the sale of medicines made during the year 1973-74 t0.1977-78 and
created a demand of Rs. 134.29 lakhs against the department. Aggritved
the department filed appeals and the first Appellate Authority (Jomnt Excise
and Taxation Commissioner) as well as second Appel'ate Authority (Sale
Tax Tribunal Haryini) r:jscted the apppeals. However, the second
Appellate Authority remanded all cases on 12th November, 1987 with the
direction that the department be given an opportunity to Produce declaration
forms to claim the concsssional rate of tax. The remand cases
wefe re-assessed after two years (b:tw:en 10th November 1989 to 28th
Novembzr 1989) and additional demand of Rs. 224.82 lakhs on accouut of
tax, interest and penalty was created out of which Rs. 80.51 lakhs was yet to
be recovered (January 1991).

The above cases were reported to Government in July 1990; their
reply has not b:en received (Jannary 1991),

In reply to the questionnaire issued by the Committee, the depart-
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ment in their written reply, explained the position as under :—
“(iv) M/s Boota Ram Ashok Kumar, Natwal, Ambala A.Y. 1982-83

No query with regard to this para. However, latest position of the
case is as under : — v

The remand case has now been decided on 12-1-1994 creating an
additinal demand of Rs, 1.13 lac. The dealer has been granted instalment
of Rs. 15,000 P.M. The instaiment for the month of May, 94 has been
paid. Action to initiate discipiinary proceedings against the defaulting
Assessing Authorities who have delayed the decision in the remand case are
under way.

(vi) M/s Government Medical Store Depot, Karnal (A.Y. 1973-74 to
1977-78)

The actual position of the case as confirmed from the record 1s that
agreegate of additional demand created as a result of assessment for the
year 1973-74 to 1977-78 comes to Rs. 1,48,62,465/-. The entire amount is
under stay by order of the High Court dated 13.2.90. Anapplication
praying for vacation of stay and for posting the case for final hearing
has been filed in the High Court on 21.4.94. The Court has yet
to pass an order on the application.”

(iv) M/s. Boota Ram Ashok Kuomar, Natwal, Ambala (Assessment Year
1982-83)

The Committece recommend that intimation bo sent to the Committee
after recovering the entire amount from the dealer. The Committee further
recommends that action taken against the defaulting officer who have delayed
decision in the remand cases be also intimated to the Committee

(v M/s. Government Medical Store Depot, Karnal (Assessment Year
1973-74 to 1977-78) ;
During the course of oral examination the Committee was informed that

the entire amount which is to be recovered is under stay by order of the High

Court and an application praying for vacation of stay has been filed in the

High Court. The Committee desired that matter be persued vigorously so

tha{ stay be vacated and the recovery of Rs. 1,48,62,465/- be effected at the

earliest.

[60] 2.3. Loss of revenue due to delaysin assessment and demand of tax.
23.1. to 235, . * * .
. * . . .
2.3.6. Delay in finalising assessments
1. A testcheck of records of 3 districts out of 16 sales tax districts in

Hiryana revealed that returns were being taken up for assessment after
prolongzd delays which resulted in non recovery of additional tax demand
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of Rs. 54.38 lakhs in 19 cases as per details given below —
Faridabad Sonipat Gurgoan

Cases Amount Cases Amount Cases Amount

(Ia lakhs) (In lakhs) (In lakhs)

Assessments

taken up after

12 months but

bafore 24

months 4 14.54 — —_ 2 5.21

Assessments

taken up after

24 months but

before 36

months 5 15.55 3 2.10 1 13.63

Assessments

taken up after

36 months but

before 48

months 1 1.98 2 0.71 1 0.61

10 32.07 5 2.81 4 19.50

However, out of the tax demand of Rs. 54.38 lakhs (19 cases), a
part recove:y of Rs. 0,67 lakh only could be made in 4cases as the asse-
ssees’ had alrready closed down their business by the time the assessments
were framed.

Other cases of nop-recovefy of tax due to delayed finalisation of
assessments mentioned below :

. (i) A dealer of Faridabad district suppressed his purchases worth
Rs. 84.80 lakhs during the year 1983-84. The case was assessed (April 1987)
on best judgement basts after 3 years and a demand of Rs. 10.96 lakhs
(excluding penalty) was raised, although the dealer had closed down his
business n November 1984, In the meantime the registration certificate of
the dealer who had stood surety was cancelled i May 1984. The dealer
was asked to furnish fresh surety and on his failure to do so, his Registr-
atli)on Certificate was cancelled in February 1985, No fresh sureties were
obtained.

Delay in assessment coupled with cancellation of registration
certificate of the dealer and his sureties, without finalising the assess-
ment resulted in non-recovery of the tax demended. Besides. action to
levy minimum penalty of Rs. 21.92 lakhs was held in abeyance as the
dealer was being treated as a dead entity. However, recovery certi-
ficate for the amouat of tax due had been issued (May 1988) io the
Collector, Pori-Gharwal (U.P.). Further progress has not been received
January 1991,
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(ii) A dealer of Faridabad did not file his first and second
quarterly returns for the vyear [984-85. Returns for the third and
fourth quarters were also filed late, Although as per departmental
Instructions ssned 1n September 1983, assessments of such cases are
repurred to  be taken up Immediately yet assessment in this case was
fmalised (March 1989) after 4 years. Due to delay in assessment,
-demand of. Rs. 10.56 "lakhs including interest of Rs. 2.40 lakhs and
penalty Rs, 513 lakhs could not be realised as the dealer had in
the meantime closed down his business. Recovery certificate for the
amount due was issued (September 1989) to Collector Delhi. Further
progress has not been received (January 1991).

- (i) A dealer of Hisar Suppressed  his sales valuing Rs. 60.28
lakhs during the year 1980-8]. Tax amounting to Rs. 17.94]1 was also not
pad voluatarily by the dealer alongwith the returns. Though the Excise
and Teoexalion Commussioner, Haryaan. Chandigarh directed the D.E.T.C.
Hisar (February 1982) to take action against the dealer, the assessment pro-
cecdings were started after 3 years during March 1985 and assessment
made uvn best judgemopnt basis 1n Jupe 1985 raising tax demand of
Rs. 4.87 lakhs~ No action to levy penalty of Rs. 9.74 lakhs for
suppiession of sales was 1aken. Only Rs, 10,000 could be recovered
from the sureties and for tho balance amount irrecoverable 1n the
normal course, recovery ceruficate was issucd (December 1986) to Coll-
ector Jind. Report on recovery has not bren Teceived (January 1991),

_ . () The assessment of a dealer of Faridabad for the years 1981-
82 to 1983-84 were finallised late by 4 to 6 years ex-parte, during March
1938 and an aldiwional demand of Rs. 50 34 jikhs was rased.
"Meanwhile, the firm had alrcady gone into liqmdation (May 1985)
and the amount could not be realised. The claim was; however ledged
with the official liquidator during May 1988, Further progress has
been recerved (January) 1991.) .

(v) In the case of a dealer of Ambala, assessment for the year
1981-82 was finalised ex-parte during April 1986 creating an additional
demand for Rs. 0.65 lakh. As a result of delay 1n assessment the tax
demand remained unrealised as the dealer had closed down his business.
The department didq not take any action to recover the amount as
arrears of land revenue and mstead moved (February 1989) the case for
writing of the lo.s. Final outcome of the case has not been intimated so
far (January 1991).

e . :

- (vii) Assessment of a dealer of Hisar for the year 1975-76 was
made ofier 4 ‘yeals in March 1980 and an additional demand for Rs.
0.35lakh was raised and recovered. However, penal action for the
defauit of suppression of sales was delycd abnormally and finalised in
September 1989 Imposing a penahty of Rs. 0.70 -akh which remained
unrealised as the dealer hod already clesed cown his business and settled
cutside Haryana Recovery certificate was however, issued to the Collector
Balangir (Orrisa) durmg December 1989,

Report on recovery has niot been received (January 19917)

o,
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In reply to the questionnaire issued by the Committee, the depart-
ment i their written reply, explained the position as under :—

«2.3.6.1 The Assessing Authorities are at fault for delay in
deciding thcse cases Action to imitiate disciplinery procee-
dings against them is under process.

Out of additional demand of Rs. 54.38 lacs in 19 cases
an amount of Rs. 21.10 lacs stands recovered/deleted.
Efforts are baing made to recover the balance amount.

(i) M/S. Punjab Auto Store, Palwal A. Y. 1983-84

Against the additional demand of Rs. 10.96 lacs. an amount of
Rs. 12500 has been recovered from one surety. The other surety has
filed suit in the Court of Addl. Senior Sub Judge, Faridabad which
is still pending. The Prop. of the firm Sh. Jai Parkash was kept in revenue
lock up for 40 days but no amount was recovered from him Reco-
very Certificate was issued to Collector Pori Garhwal on 17-1-92 followed
with reminder dt. 9-11-93 to effect the recovery by attaching the agri-
cultural land and house of the prop. at village Languri. No recovery has
yet been effected Sh. L. S. Yadav, TInow ARTO and Sh. S.P. Singh
'AETO now ETO who allowed the transfer of busimness in this case without
framing the upto date assessment and without conducting the enquiry
nto the extent of business of dealer are responsible for causing loss to the
to the State. They are being charge sheeted under rule 7.

(ii) M/s, Vividh Poly Packing, Faridabad.

Nothing has' been recovered so far out of total demand of Rs.
10.56 lacs. Action to initiate desciplinary proceedings against the defaulting
officers is underway.

(iii) M/s, Subhash Chand and Company.
Uklana A.Y. 1980-81.

Out of an amount of Rs. 4.87 lakhs of additional demand a sum
of Rs. 27293 stands recovered. There isno question of recovery of penalty
of Rs. 9.74 lacs as the same has not been imposed so far.

Proceedmngs under the Land Revenue Act were started and an amount
of Rs. 10,000 wasrecovered from the sureties. The Prop. Shri Subhash Chand
was also kept under Revenue Lock up for 40 days. No amount could be
recovered from him as he did notown any immovable property m jind
District. Case for writing off the balance amount of Rs. 4.60 lac. has been
received in BTC’s office on2-3-94 and is under process. I

(iv) M/s, Fibre Processors, Faridabad A. Y. 1981-82 to 1983-84,

Out of total amount of Rs. 50.34 lakhs an amount of Rs. 10°000
has been recovered from the sureties. The coapany has closed down
and gone i liquidation. The claim has been lodged with the official '
liquidator on 19-11-90 and.is. being persued. . . = '
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(v) M/S Mahavir Traders, Ambala, City A.Y.1981-82

The origmal assemssent was framed ex-parte by the then Assessing
Authority, Sh. S. L. Verma, creatmg an additional demand of Rs. 65,129
vide order dated 16-4-1986. The amount could not be recovered as the
dealer had closed down his business. The case was referred to DETC(I)-cum-
Revisional Authority, Ambeala, for suo-motu action on28-1-92. He remanded
the case on 2-7-1992. The remand case has not yet been decided DETC
has been directed to get the remand case decided by 31st July, 1994 Action

to initiate disciplinary proceedings agamst the defaulting officer is under
process, - .

(vii)) M/S Goyal Cotton Ginning and Dal Mills, Hisar A. Y. 1975-76.

The case stands remanded to the Assessing Authority, _ Hisar vide
order of Appellate Authority, Rohtak dated 4-1-1994 The Assessing Authority
has been directed to decide remand case early.

The Committee was informed that an amount of Rs. 33.28 lacs is still
to be recovered. The Committee, therefore, recommend that efforts be made to
recover the balance amount under intimation to the Committee. The Comml.tgee
further recommend that the desciplinary action against the Assessing Authorities
who delayed the cases be also initiated and inform the Committee accordingly.

() The Committee was informed that no recovery has yet been effected
from the surety and Shri I, S.Yadav, AE TO and Shri S. P. Singh, AETO who
allowed the transfer of business in this case without framing the uptodate.assess-
ment and without conducting the ‘enquiry were responsible for causing the
loss to the State and they are being charge-sheeted. After going through the
facts of the case, the Committee recommend that actjon be initiated against these
officers at the earliest and report be sent to the Committee for its information.

The Committee further desired that efforts be made to recover the amount under
intimation to the Committee.

(i) M/s, vividh Poly Packing, Faridabad

The Committee is constrained to note that nothing has been recovered
so far out of total demand of Rs. 10.56 lacs. The Committee, therefore, reco-
mmend that strenuous efforts be made torecover the amount in a stipulated
period and also initiate strict diciplinary action against the defaulting.offlcers
who delayed the assessment in this case under intimation to the Committee.

(iii) M/s Subbash Chand and Company Uklana, (Assessment year 1980-81)

The Committee recommend that efforts be made to recover the
balance amount from the dealer if it is not possible to recover this amount

from the dealer than this entire amount be recovered from the defaulting
officer under intimation to the Committee, _ -

. PR
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(v) M/s Fibre Processors, Faridabad, (Assessineit Year 1981-82 to
(1983-84)

The Committee recommend that the case "be persued vigorously
which is pending with the official liquidator since 1990. The
Committee further recommend that outcome of the case alongwith
latest position of the balance recovery be intimated to the ®ommittee within
aperiod of three months. . ’ D MR

(") M/s Mahavir Traders, Ambala City, (Assessment ' Year 1981-82)

The “Committee is constrained to note that the remand case has yet
not been decided by DETC which is pending since 1992, The Committee
recommend that the case be got decided by the concerned DETC within a
period of 30 days and effortsbe made to recover the additional demand from

. the dealer under intimation to the Committee. '

(vi) M)/s Goyal Cotton Ginning and Dal Mills Hisar (Assessment Year
1975-76)

The Committee recommend that efforts be made to recover the
amount from the dealer and also initiate desciplinary proceedings against
the defaulting officer under intimation to the Committee.

[61] 2.4 Application of incorrect rate of tax.

In one case involving short levy of tax due to application of
_ incorrect rate of tax, an amount of Rs. 30912 was recovered on being
—

—==pointed out in audit. A few other cases are given below:

- _\%\\
S L

() # = 5 - % »

s e N .
- * S ® *
==
N

- \\K

(ii) Under the Central Sales Tax Act, 1956 on inter State sale of goods\\“a«\—
(other than declared goods) which are not supported by valid declarations
in" Forms °‘C’ from the purchasing dealers, tax is leviable at the rate
applicable under Central Sales Tax Act or at the rate applicable to the
sale or purchase of such goods inside the appropriate State, whichever
is higher and for the purpose of making any such calculation, any such
dealer shall be deemed to be a dealer liable to pay tax under the sales tax
law of the appropriate state, notwithstanding that he in fact, may not
be so liable under that law. In Haryana, wheat and 1ts products are liable
to sales tax at the rate of four per cent plus two per cent (10 per cent w.e.f.
1-1-1988) surcharge on the amount of tax payable.

Three dealers (one each of Faridabad Panchkula and Jind) made
inter-State sales of wheat products valued at Rs. 821.98 lakhs to dealers
outside the State of Haryana between 1984-85' and 1987-88. The assessing
authorities while finalising assessments for these years between August 1986
and December 1988, levied tax on thesesalesatthe lower rate of 4per cent
instead of correct rate of 4.08 per cent (4 40 per cent from January 1988)
chargeable under Haryana General Sales Tzx Act, 1973, by ignoring the
element of surcharge which partakes the leviability of tax in the State.
The mistake resulted in short levy of tax by Rs. 75,809. Besides penalty,
an interest of Rs. 24,365 was also chargeable for short payment of tax
alongwith the returns. ‘
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- - On the omission being pointed out (between Argust and October
1989) in audit, the department created (September 1989) an additional
demand of Rs. 47,936 in one case and referred(January 1990) another case
to-the Revisional Authority for suo-motu action. Reply m thethird case has
not' been received (January 1991).

_In reply to the questionnaire issued by -the Committee, the depart-
ment in their written reply, esplained the position as under:— -

. ““This. para_.perteins to:—

(1) M/sCapital Flour Mills, Faridabad (East) A.Y. 1984-8%
and 1985-86.

(2 M/s Haryana Roller Flowr Mills (P) Ltd., Jind A.Y., 1984-85,
1985-86 and 1986-87.

(3) M/s Kapoor Brothers Roller Flour Mills, Panchkula- A.Y.
1987-88.

The- matter regarding the levy of surcharge on Atta, Maida
and Suji was in dispute and under litigation. The issue was settled by the
Hon‘ble Supreme Court of India m 1993 which held that surcharge on Atta,
Maida and Suji was leviable. The Assessing Authorities had applied the
correct rate of tax at the time of framwng assessment.

- (a) In the cases of M/s Capital Flour Mills, Faridabad (E ast) addi-
itional demand of Rs. 47,932 was created on 8-9-89 by the Asse-
ssing Authority. The dealer filed an appeal before Jt ETC(A),
Faridabad who quashed the orders of Assessing Authority vide
his order dated 6-11-1990 The dealer also filed an appeal before
the Member, Salcs Tax Tribunal on the levy of surcharge on Atta,
Maida and Suji on the same point for the year 1986-87, Member,
Sales Tax Tribunal vide his order dated 16-7-1992 in STA
No. 670 and 671 of 1990-91 quashed the levy of surcharge.
The review petition filed by the department was rejected by
the Tribunal vide his order dated 18-2-1993.

(b) In the case of M/s Haryana Roller Flour Mills (P) Ltd., Jind

. additional demand of Rs. 22578 was created by the Revisional
Authority vide his order dated 19-2-1992. The dealer filed a
civil writ petition n Hon‘ble Punjab and Haryana High Court
vide CWP No. 15674-A of 1990 and recovery has been stayed
by the Hon‘ble court. Application for the vacation of stay has
been filed on 3-3-1994.

(c) In the case of M/s Kapoor Brothers Roller Flour Mills, Pan-
chkula, additional demand of Rs. 34,414 was created by the
Revisional  Authority vide his order dated 31-5-1990. The

" dealer filed an appeal before Member, Sales Tax Tribunal who
upheld the levy and surcharge vide his order dated 14-1-1994.

In view of the reply above, the assessing authorities ate
not responsible for the omissions and therefore, no disciplinary
action is required.”
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(i) M/s Capital Flour Mills, Faridabad (East) - Assessment Year 1984-85
and 1985-86.

The Committee was informed that in the said case review petition filed
by the department was rejected by the Tribunal during thr year 1993. The Com-
mittee is not satisfied with the action taken by the department as the Committee
feels that department should go in appeal in the High Court against the orders
of the Tribunal. The Committee, therefore, recommend that department should
now file an appeal in the High Court in this particular case and a disciplinary
action be initiated against the concerned officer who failed to file an appeal in
the High Court. The action taken in this regard be intimated to the Committee.

M/s Haryana Roller Flour Mills (P) Ltd., Jind Assessment}Year 1984-85,
1985-86 and 1986-87.

B The decision of the Court togetherwith the position of recovery in this
case be intimated to the Committee.

ll\g/s Kapoor Brothers Roller Flour Mills, Panchkula-Assessment Year
87-88.

The Committee recommend that additional demand of Rs. 3441/~ be
recovered within a stipulated period under intimation to the Committee.

[62] 2.5 Non-levy of tax

(a) ® % * * ¥
* . *® 5 *
v

T b) As~per-Haryana General Sales Tax Act, 1973 and Central Sales
Tax Act, 1956 turmover includesthe=aggregate of the amounts of sales and
purchases and ‘parts of sales and purchases made by a“dealer~including_any
sum charged for anything done by the dealer in respect of the goods at the™—————u___
time of or before delivery thereof. Further Haryana Sales Tax Tribunal
has also held that incidental charges are part of sale price.

A dealer of Karnal made inter-State sales of food grains valued at

Rs. 70.60 lakhs during the year 1983-84. The assessing authority while
framing assessment (August 1988) deducted incidental charges of Rs. 14.06

lakhs from the turnover on the ground that these did not form part of

- taxable turnover. The mistake resulted in short levy of tax of Rs. 56,221

Interest of Rs. 43,555 and penalty for non-payment of tax alongwith the
returns was also leviable.

. On the omission being pointed out (August 1989) in audit, the de-
partment referred (January 1990) the case to the Revisional Authority for
suo-motu action. Further report hasnot been received (January 1991).

The case was reported to Government in March, 1990; their reply
has not been received (January 1991).

In reply to the questionnaire issued by the Committee, the department
in their written reply, explained the position asunder: —

*The District Food and Supplies Controller, Karnal- A Y. 1983-84.
The Assessing Authority Sh. N. M. Malhotra, - ETO was at
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fault in allowing deduction comprising 'incidental charges
from the turnover of the Inter-State sales made to'F. C. I. Dis-
ciplinary proceedings against him for this lapse is under process
in the ETC’s office.

The recovery of aditional demand of Rs. 1,37,479 created by the
revising authority vide order dated 28-11-1991 by levying tax
and interest on imncidental charges is under stay under instru-
ctions of the department circulated by Memo No. ST-1-329184/
409 dated 28-2-1984 because the food and Supply Department
was 10t in a position to make payment as FCI did not make
payment of this tax to the former FCI has contested the levy
of sales tax on incidental charges in CWP No. 9678 of 1988
before the High Court. The Court has stayed the recovery
1of tax by order dated 17-2-1988. The case is on regular
ist.”’

The Committee was informed that the recovery in the said case has been
stayed by the Court. The Committee, therefore, recommend that the matter be
pursued to get the stay .vacated at the earliest. The Committee, further reco-
ommend that action against ShriN. M. Malhotra, ETO be finalised without any
further delay under intimation to the Committee.

[63] 2.6 Incorrect computation of taxable turnover

(a) * * & 3 * L]
<+ * » % »

(b) Tax is leviable at the point of first ‘sale on sale of rice and on
purchase of paddy at the point of last purchase in the State under the'Haryana
General Sales Tax Act 1973. The tax levied on rice is, however, reduced
by the amount of purchase tax paid in the State on paddy out of which rice
is husked but no deduction is admissible in rzspect of rice procured from
paddy imported from outside the State.

A dealer of Karnal sold 3550 qumntals of rice valued atRs. 27.23
lakhs in the local market during 1986-87 which included 2570 quintals
of rice valued at Rs. 22 12 lakhs procured from paddy imported from
outside the State. The assessing authority while framing (February 1989)
assessment incorrectly allowed deductions of Rs. 22.12 lakhs from the
taxable turnover on the ground that rice procured from imported -paddy
was not liable to tax. The mistake resulted in under assessment.of tax of
Rs. 88,484 apart from the interest of Rs, 28,763 leviable for non-payment
of tax alongwith the returns. Furtber, while determining the taxable turn-
over of localsales of rice, another deduction of Rs. 8.63 lakhs representing
value of imported paddy (1637.78 quaintals) in stock was wrongly allowed
resulting in under assessment of tax of Rs. 34,529 apart from an interest
of Rs. 11,212 for non-payment of tax alongwith the returns.

On the omission being pointed .out (August 1989) un audit, the
department raised an additional demand of Rs. 1,68,021. Report on re-
covery has not been received (January 1991 ),

-~
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The case was reported- to Government (March 1990); their reply has
not been received: (January 1991).

) In reply to the questionnaire issued by- the Committee, the department
in their written reply, explained the position as under:—

“M/s. Gaba Rice Mill, Taraori, Assessment Year 1986-87

Sh. H. S. Chauhan, A. A. who framed the original assessment in this
case, is responsible - for incorrect assessment.

Action to initiate disciplinary proceedings against him is underway.

The additional demand of Rs. 1.68 lacs stand quashed by the
Tribunal vide his order dated 30-6-93, and therefore, there is
no question of any recovery.”

M/S.Gaba Rice -Mills, Taraori Assessment Year 1986-87.

The Committee was informed that Shri H. S. Chauhan, Assessing Autho-
rity who framed the original assessment is responsible for incorrect assessment
in this case. The Committee, therefore, recommend that disciplinary action against
him be taken within: a stipulated period.under intimation to the Committee.
The Committee further.recommends that this matter be taken up again for taking

= Suo-motu :action. A report to this effect be sent:to the Committee for its infor-

mationz———__

[

[64] 2.7 Irregular . grant of exenET,T'_"\k_“\NN~

\%{1\_\\
(a) &(b) * * ‘ o
L J *® - »

(©) Under Haryana General Sales Tax Act, 1973, goods specified in -

Schedule B to the Act are exerepted from levy of tax. Haryana Government
vide their notification of 14th May 1987 declared wheat bran as tax free
item and .included the same (item 34). in Schedule B. This commodity was
however, taxable atthe.rate ot four per. cent prior-to 14th May 1987.

A dealer of Panchkula, sold wheat bran valued at Rs. 6.51 lakhs
(Rs. 4.21 lakhs under Haryana General Sales Tax Actand Rs. 2 .30 lakhs

under Central Sales Tax Act) during 1986-87 and claimed the transaction -

as tax free sale. The assessing authority while finalising the assessment
(March 1988) allowed the exemption on the belief that wheat bran was
a tax free:commodity’ resulting in short realisation of tax of Rs. 26,553.

In addition; interest of Rs. 4,256 was also leviable for short payment of. tax .

alongwith the returns.

On :the mistake. being -pointed out (January 1990) in audit,” the
department referred (February- 1990) the case -for suo moty action. Further
report  has not been received (January 1991).

The: case:was:reported to"Government 'in - April 19905 reply has
not;-been received @anuary 1991).
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) _In reply to the questionnaire issued by the Committee, the department
in their written reply, explained the position as under:—

“M/S Kapoor Bros. Roller Flour Mills, Panchkula. A. Y. 1986-87.

The case stands referred to DETC(I) for taking suo-motu action it is
still pending with him DETC (I) has been directed to decide the case
at the earliest.

The assessing authority who framed the assessment for the year
1986-87 did not levy tax on wheat bran for the period from
1-4-86 to 31-1-87 1s at fault and action to initiate disciplinary
proceedings against him is underway.”

M/s. Kapoor Bros. Roller Flour Mills, Panchkula Assessment year
1986-87.

The Committee recommend that action be initiated against the Assessing
Authority who did not levy tax on wheat bran immediately under intimation to
to the Committee.

[65] 2.8. Loss of revenue due to deficiency in Sales Tax Law .

Under the provisions of Haryana General Sales Tax Act 1973, Cotton
Seed when obtamed from the self ginned cotton was Liable to tax at the
stage. of lastsale upto December 1987. Subsequently the leviability of tax
on cotton seed purchased i the State of Haryana was changed to the stage
of first sale vide Government notification dated Ist January 1988. These
provisions were silent in relation to cotton seed obtained from self
ginned cotton. Government vide their notification dated 17th May 1988
further amended the Act and the cotton seed obtained from self ginned
cotton was made liable to tax atthe stage of first sale with effect from
the date of issue of notification without giving retrospective effect. Conse-
quently the stage of tax on such cotton seed remained undefined and
unprescribed between Ist January 1988 and 17th May 1988.

In Hisar sale of cotton seed (from. self ginned cotton) valued at
Rs. 40.75 lakhs made by fifteen dealers during 1987-88 was not taxed on
the plea that no stage for levy oftax onself ginned cotton seed was speci-
fied under the State Sales Tax Act. The Omission to make necessary provision
in the Act/Rules to prescribe the stage of levy of tax m the Act though for
a short duration of 4—5 months, resulted in aloss of revenue amounting
to Rs. 1.63 lakhs.

The case was brought to the notice of the Excise and Taxation Commi-
ssioner Haryana and Government of Haryana m February 1990 and March
1990 but reply hasnotbeen received (January 1991).

Inreply tothe questionnaire issued by the Committee, the department
in their written reply, explained the position asunder:—

“Under the Law if a ginner ofcotton in the State of Haryana himself
crushes the cotton seeds obtained out of ginning he is not
liable to pay any tax on cotton seeds as thereisno transa-
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ction of sale involved But if he sells the cotton seeds to
other dealers, the stage of levy of tax on cotton seeds is
provided in schedule ‘D’ appended to the HGST Act, 1973.
During the period from 1-1-88 to 17-5-88 the stage of levy
of tax on cotton seeds was at the stage of first sale for
mmported cotton seeds and last sale forcotton seeds purchased
from within the state. Thereafter, the stage of levy on cotton
seeds was first sale in all cases except when purchased from
unregistered dealers. It was last purchase if the cotton seeds
were purchased from un-registered dealers. Subsequentlfiy,
Section 17 of the Act was amended n January 1990 ,with
retrospective effect from 5-5-73 providing for the levy of tax
at the stage of last purchase of declared goods where no stage
had been specified in schedule ‘D’. Thus, during the period

. from 1-1-88 to 17-5-88 cotton seeds were leviable to tax
at the stage of last purchase by the dealer liable to pay tax.
Thus there was no Lacunain Sales Tax Law.”’

The Committee is not satisfied by the explanation given by the Depart-
ment in this regard. The Committee, therefore, asked for a detailed reportregarding
these entries i. e. how these books of accounts maintained etc. The department
promised to send a detailed report in this regard for the perusal of the
Committee.

[66] 2.9. Incorrect deduction on account of sales to registered dealers

T ——====——_According to Haryana General Sales Tax, Act, 1973, a registered
dealer may déductfrom=his—gross _turnover sale value of goods sold to regis-
tered dealer after furnishing the prescribed=declaration_ from (S. T. 15).
According to section 27 (a) (ii) of the Act, the assessing aﬁtli“?)'fity;-for:theb_‘\\\\\
purpose of allowing deduction, may examine the genuineness or otherwise =
of any such sale or declaration form, with reference, among other things
to the financial position, capacity to make purchases, nature and extent of
business and subsequent disposal of goods by the registered dealers to
whom the sale is shown to have been made against the declaration form.
Furtheraccording to this Act, a minimum penalty equal to twice theamount
of tax involved is leviable on the assessee for the offence of maintaining
false or incorrect accounts or for producing before the assessing authority

> (AA) any account return or information which is false or incorrect.

Further accordmg to Haryana General Sales Tax Rules 1975, declaration
forms shallbe printed under the authority of State Governmentandeach form
shall be serially machine numbered or bear a printed serial member.

In the assessment of a dealer of Hisar for the year 1984-85, sales of

Rs. 83.73 lakhs to registered dealers (R.D. Sales)out of the total R. D.
sales of Rs. 398.68 lakhs were disallowed being sales made to non-existent
dealers and the declarations produced in support or these sales being
not on forms issued by the department but R. D. sales worth Rs.
268.15 lakhs made to seven registered dealers (Gurgaon :2 Faridabad: 4
and Rohtak : 1) supported by declarations not issued to the purchasing
dealers by the department were not disallowed even though the goods had
not-been accounted for by the purchasing dealers. The assessing authority
instead of disallowing the claim, allowed the deduction on the plea that
' the goods were sold and payments were also received by bank drafts/
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cheques without, however, verifying the genuineness of the cheques/bank
drafts. It was further argued thatitwas not the duty of the sellmg dealer to
prove the genuineness of the declarations asgiven by the purchasing dealers
whieh was contiary to the spirt of decisions of the Courts and Tribunals as
1t was mnever intended to allow a deduction where the assessing authority
had come to know that the Registration certificate of the purchasing
dealer had been cancelled or he had closed down the businessor declara-
tion produced were not genuine and the purchases had not been accounted
forin the books. The deduction of Rs. 268 15lackhs thus allowed due
to incorret terpretation of law, resulted in under assessment of tax
of Rs. 32.82 lakhs. As the assessee had wilfully tried to evade tax by
filing false and incorrect returns, minimim penalty of Rs. 65.64 lakhs
was also leviable.

On the omission bemg pointed out (September 1989) in audit the
assessing authority reiterated that the deduction had correctly been allowed.
However on a susequent reference m June 1990 the Deputy Excise and
Taxation Commissioner informed thatin view of the illegality and impro-
priety of the assessment order, the case had been taken up for suo-motu
action. The Deputy Excise and Taxation Commissioner, Rohtak confirmed
that the purchasing dealer of Rohtak wasnot issued declaration forms nor
bad the dealer at Rohtak 1ssued any declaration to the assessee of Hisar
and as per pass book the draft and cheques were also not issued by the
dealer at Rohtak. The Deputy Excise and Taxation Commissioner Faridabad
had also furnished a certificate that no declarations were issued to the
dealer at Faridabad asclaimed by the assessee at Hisar.

The case wasreported to Governmentin August 1990; their reply has
not been received (January 1991)

In reply to the questionnaire issued by the Committee, the department
in their written reply explained the position asunder:—

“M/s Parkash Pipes and Industries Hisar A.Y. 1984-85.

The Tribunal in several of its judgements has quashed the levy
of tax in cases where the assessing authorities have. levied
tax after disallowing the R.D. sales on the ground thatthe pur-
chasing dealers were bogus dealers and the declaration forms ST-
15 furnished by them were not issued to them by the depart-
ment. Ithas held thatitis not the-duty of the selling dealer
to enquire about the genumeness of the declaration forms
(ST -15) furnished by the purchasing dealers.

The case was referred- to the Revisional Authority for suo-motu
action. He remanded the case on 30-5-1991. Meanwhile.
the dealer filed a writ petition No. 18279/91 in the Punjab
and Haryana High Court which granted stay of.proceedings
in the.case. The case is still pending for decision. An appli-
cation for early hearing and vacation of stay is under pro-
cess and will be filed shostly.

The following steps have been taken by the department to curb
such evasion of tax—

(a) The inspection wing of the department examines the assess-
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ment ordets passed by the assessing authorities to ‘detect
such. irregularities and evasion of tix .

'(b) Instructions have been issued from time to time to the
assessing authorities to allow deduction of sales to R.D.s
after due verification.

(c) The list of goods leviable to sale tax at the first stage of sale
has been enlarged from 171tems in 1987 to 64 at present.

(d) The issue of declaration forms like ST-14 and 15 has been
rationalised by issuing the istructions to the field staff to
verify the previous use and estimate the future use of these
forms before issuing fresh declarations.

(e) The procedure for the issue of R.Cs. to the dealers has been
streamlined and no R.C.is issued to any dealer without
prior approval of the DETC Incharge of the district.”

M/s Parksh Pipes and Industries, Hisar, Assessment Year 1984-85.

The Committee recommend that strenuous efforts be made to get the
stay vacated at the earliest and areport to this effect besent to the Committee
for its information.

[67] 2.10. Suppression .of purchases

T Srmema

Under a Governme?fffo‘fific?ﬁtion=issued=un_(_1_eL the provision of the

Haryana'General Sales Tax Act, 1973 a cotlage industry - unit;=is=granted__

exemption from payment of tax on the purchase or sale of any goods in
the State of Haryana, subject to the condition that the goods, so purchased
should be used in the manufacture or production of goods forsdle. This
implies that the unit should be a manufacturing unit. Further if a dealér
has maintained false or incorrect accournts or documents with a'view fo
suppressing his sales, purchases,stocks of goods or has concealedany particulars
of .his sale or purchases or has furnished to or produced before, any
authority under the Act, any, account return or information which is
false or incorrect in any material particular, he is liable to pay, by way
of -penalty in addition to tax to which he is assessed, an amount which
shall not be less than twice and not more than five times (three time w:e.f.
1-1-1988) the amount of tax which would have been avoided, if the
turnover as returned by such dealer had been accepted as correct.

" An:exempted unit of Panipat filed a return by showing its pur-
chases at Rs. 4.59 lakhs and sales at!'Rs. 4,99 lakhs in the trading
account for the year 1984-85. The assessing authority finalised assessment
with Nil demand in June 1985, by accepting the return. As a result of
cross verification by Audit it was noticed in March, 1988, that the dealer
had not accounted for purchases of Rs. 3.23 lakhs made from three
dealers of Haryana. As the goods purchased were not used for produ-
ction and were sold assuch, theunit was not eligible for exemption from
tax which amounted to Rs. 12,920. In addition penalty of Rs. 25,840
for suppression of purchases and sales was also leviable.

TS Semee
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On the mistake being pointed out in audit the assessing authority
issued notice on 18th April 1988 for reassessment and fixed the hearing
for 5th May 1988 but the assessee did not turn up. No action was
taken thereafter by the department for two years. On further enquiries
by the department the dealer was found to have made total purchases of
Rs. 9.57 lakhs instead of Rs. 4.59 lakhs and was reassessed (June
1990) to additional tax of Rs. 20,280 and penalty of Rs. 40,560. Particulars
of recovery have not been intimated so far (January 1991).

The case was reported to Government (August 1990); their reply has
not been received (January 1991):

In reply to the questionnaire issued by the Committee, the
department in their written reply, explained the position as under:—

M/s Dehati Gram Udyog Mandal, Panipat. A.Y. 1984-85,

It is a case of evasion of tax by suppressing the purchases. For
detecting such cases, an inspection wing has been created
in the department. The wing examines the assessment cases
and removes any illegality in the assessment orders.

The additional demand of Rs. 20,280 as tax and Rs. 40,560
as penalty was created and recovered. However, subsequently
the appeal filed by the dealer was accepted by the Tribunal
vide order dated 15-10-1993 and orders of Assessing Authority
were quashed.”

Ms/ Dehati Gram Udyog Mandal, Panipat, Assessment year 1984-85.

After going through the facts of this case, the Committee observed
that the case was not properly dealt with at the department level. The Committee
therefore, recommend that the matter be again initiated for taking suo-motu
action and a report be sent to the Committee for its information.

During the course of oral examination the Committee observed
that still huge amount is pending for recovery under various heads of
the Department. In most of the cases the main reason of accumulating
the arrears is due to the misinterpretation of rules and regulations by
the Assessing Anthotities.

The Committee, therefore, recommend that all the Assessing Authorities
should be given refresher courses once in a year so that they were fully con-
versant with the rules and regulations of the Department and recovery be
effected within a stipulated period.

[68] 2.14. Non-levy of penalty

(a) Under the provisions of Haryana General Sales Tax Act, 1973,
if a dealer has maintained false or incorrect accounts, with a view to
suppress his sales, purchases or stocks of goods or has conecealed any
particulars of his sales or purchases or has furnished to or
produced before any authority under the Act, any account, return or
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information which is false or incorrect in any material particular, he is
liable to pay, by way of penalty, 1n addition to the tax which he 1s"
assessed, or is'liable to be assessed an amount, which shall not be less than
ten times (five ‘times from 17th April 1984, and two times from Ist
January 1988) the amount of tax which would have been avoided, if the
turnover as returned by such dealer, had bzen accepted as correct.

(1) "Thite dealers of Jagadhari claimed deduction of Rs. 18.05 lakhs
during the years 1977-78, 1978-79 and 1979-80 on account of sales eithetr
to exempted units or to rcgistered dealers but the purchasing..dealers

. in ‘two cases denied having made such purchases or issued declarations
and n two cases the department found on verification that declaration
forms produced by the assessees were invalid. The assessing authority

. while finalising these cases (between September 1979 and October, 1985)
rejected these sales and additional demand of Rs. 1.03 lakhs was created.
Penalty under Section 48 was also leviable but not levied. The dealers
however appealed against the assessment orders and the cases were remans-
ded for re-assessment which was completed (October 1988 and January
1989). The demands originally raised were confirmed but penal action was

itlll(lh not taken The. minimum penalty leviable worked out to Rs. 2.06
lakhs.

On the omission being pointed out (June 1989) 1n audit the depart-
ment stated (April 1990) that the dealers had agam filed appeals against
the re-assessment orders and in two cases appeals had been rejected (December
1989) and. the other two cases had agdin been remanded (December
T===—===1989).for _re-¢xamining the génuineness of the declarations produced by
the dealers. Action  t6™ [évy=pehalty—(Rs..70,650 ) in two cases in which
appeals were réjected as also furtheraction taken in ofh?ft%“c‘ases-—remanded;z_*wﬁ
for re-examination has not been intimated so far (January 1991).” .

(i) Adealet of Hisar holding E xethption Certificate purchased during
the year 1987-88 goods valued at Rs. 76.47 lakhs and sold them, as such,
without undertaking any manufacturing process to the exempted units
(Rs. 69.47 lakhs) and- to registered dcalers (Rs. 7.00 lakhs). The assessing
authority disallowed (February 1989) these sales for misusing the re-

, gistration certificate and levied tax of Rs. 4.20 lakhs on these sales.

-

- While finalising (July 1989) penal action, the assessing authority,
. however, ignored the sales of Rs. 7.00 lakhs made to the registered
dealers and levied a penalty of Rs. 7.51 lakhs only asagainst the minimum
leviable ‘penalty of Rs. 8.40 lakhs. The omission resulted in short levy

of pendlty of Rs. 0.89 Ilakh.

. On the omission being pointed out (September 1989) in aundit the
department rectified the error by raising an additional demand of Rs.

0.89 lakh and further stated that the dealer has filed (Novembér 1989)
an ‘appeal against these orders. Further progress has not been received
(January -1991). . o
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(iif) The assessment of a dealer of Faridabad for the year 1984.85
was framed in June 1988 by making an addition of Rs. 5lakhs as suppressed
sales. While additional tax of Rs. 40,800 was levied on suppressed sales
turnover no action was taken to levy penalty for suppression of sales, The
minimom penalty leviable amounted to Rs. 81,600. .

On the omission being pointed out (February 1990) in audit, the
department levied (July 1990) penalty of Rs. 1.21 lakhs (Rs. 1,20,000
under Section 48 and Rs. 500 under Section 51). Particulats of recovery
have not been received (January 1991).

The cases were reported to Government between June and August
1990; their reply has not been received (January 1991).

. (b) Under the Haryana General Sales Tax Act 1973, if a dealer has main-
tained false or incorrect accounts with a view to suppressing his sales,
purchases or stocks of goods or has concealed any particulars of his
sales or purchases or has furnished any account, return or information
which is false or incorrect in any material particular, he is liable to pay, by
way of penalty, in addition to the tax to which he is assessed or isliable
to be assessed, an amount, which shall not be less than twice and more
than three times (with effect from first January 1988), the amount of tax
which would have been avoided, if the turnover as returned by such

dealer, had been accepted as correct. Further the assessee is liable to pay

penalty at the rate of Rupees five per day in case of delay in filing of
returns.

In the case of a dealer of Faridabad, the assessing authority while
framing assessement for the period April, 1987 to March 1988 (July 1988)
detected suppression of sales of Rs. 3.25 lakhs and levied atax of Rs.
26,586. Penal action for suppression of sales and late filing of monthly
returns was proposed to be taken separalcly but action to levy penalty
was not taken cven after alapse of more than one year.

On the omission being pointed out (August 1989) -<in audit the
department created (December 1989) an additional demand of Rs. 62,162.

The case was reported to Government(July 1990); their reply has not
heen received (January, 1991).

_(c) Under the Central Sales Tax Act 1956, inter State sales of goods
to registered dealers are taxable atthe rate of four per cent if these are
supported by the valid declaration in the prescribed forms . The goods
purchased should, however, either be for re-sale or for use in the manufa-
cture or processing of taxable goods forsale. In case the goods are not so
used, the dealer, if not prosecuted, shall be liable to pay by way of
penalty asum not exceeding one and a half timesof thetax which

S/mild have been levied in respect of the sale of goods to an unregistered
ealer.

A dealer of Gurgaon purchased, during the year, 1985-86 and 1986-87
goods valued at Rs. 114 lakhs! and Rs. 1327lakhs respectively at the
concessional rate ot four per cent against C-Forms. The goods so pur-
chased were used _in the job work done for other dealers. As the goods
purchased were neither resold nor used in the manufacture of other goods
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for sale, the dedler was not entitled to purchase these goods atconcessional
rate of four per cent and was liable to pay tax at the rate of ten per cent.
While framing assessments for these years in December 1987 and January
1989,. the assessing authority failed to levy penalty for mis-use of C-
Forms. The maximum penalty leviable onthe basis of differential amount
of tax of Rs. 14.76 lakhs worked out to Rs. 22.14 lakhs which was
not levied.

On the omission being pointed out (December 1989) in audit, the
department stated (June 1990) that the case was under examination. Further
reply has not been received (January 1991).

The case was reported to Government in August 1990; their reply
has not been received (January 1991).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under:—

“2.14(a) Under the law it is not mandatory toimpose penalty at the time
of making assessment. Assessment and penalty proceedings
are two separate proceedings though the two could be simu-
Itaneous. In case of invalid declarations while tax can be
imposed without going into the intention of the dealer to
evade tax, it would be necessary to prove mensrea to impose
penalty.

The latest position of cases is as follows:-

e

— _
Sr. Name of the dealer and - ‘?ifeTﬁirB%:::—-\\,*
No. assessment year

1 2 3

1. (a) M/s Kalpna Industries Remand case decided on 31-8-1993 on
1979-80 the basis of the report from Forensic

Science Lab. Madhuban raising ta
demand of Rs. 1,08,636 includingx

penalty.
(b) 1977-78 Appeal of the dealer accepted by the
‘ Tribunal vide his order dated 30-5-91
m STA No. 129/90-91.
2. M/s Sushil Kumar Garg Appeal of the dealer accepted by the
Industries, Jagadhri Tribunal vide his order dated
30-5-91.
- 197879 -+ © © ©° In STA No. 130/90-91.
3. M/s Ishwar Parkash and Bros. Remand case decided on 31-8-93 on
Jagadhari 1979-80 ) the basis of report received from Foren-~

sic Science Lab., Madhuban raising addl.
demand of tax and penalty of Rs. 94,217
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In appeal the Jt. ETC (A) Ambala vide order dated 5-1-94 has
quashed the penalty of Rs. 72,424 in  the case of M/s Kalpna
Industries & Rs. 62,818 1 the case of M/s Ishwar Parkash &
Bros. Efforts are bemng made to recover the balance amount of
Rs. 31,212 1n the case of former and Rs. 31409 in the later
case.

2.14 (a) (ii) This para pertains to M/s Vikas Dall and General Mills,
Bhodia Khera, Hisar—A. Y. 1987-88.

The dealer preferred an appeal against the levy of tax as well as
penalty and the Appellate Authority, Rohtak quashed the levy
and remanded the case to Assessing Authority for fresh assess-
ment vide his order dated 31-12-1990. The remand case was
decided on 17-2-1994 creatmg additional demand.of Rs 1,435/~
which stands recovered.

2.14(a) (ii) M/s Green Stone Crushing Co. Faridabad A. YV, 1984-8%.

Itisalapse on the part of Shri M L. Gui)ta A.A. Action to initiate
disciplinary proceedings against him 1s under way.

Out of arrear of Rs 1,20,500 an amount of Rs. 30,000 has been
recovered and balance amount of Rs 90,500 has been stayed
by the Tribunal on 13-8-92

2.14.(b) M/s Veddekal Parekal Rubbers, Faridabad (E) A. Y. 1987-88.

Sh. N. S. Dhankar, Assessing Authority s responsible for non-levy
of penalty at the time of assessment Action _to mitiate disci-
plinary proceedings agamst im 1s under way.

No recovery has yet been made_as neither the dealer nor the
sureties are traceable n Haryana They are stated to be in the State.
] of Kerala and recovery certificate has been sent to Collector,

i " Idukki on 31-1-1991.

2.14 (¢) M/s Best and Crompton Engineers Limited, Guréaon ALY, 1985-86
_and 1986-87.

No penalty was leviable, as there was no misuse of ‘C’ forms.
The case wasreferred to the Revisional Authority who created
tax liability of Rs. 9.99 lacs for the year 1985-86 and Rs.
11.04 lacs forthe year 1986-87 vide his order dated 8-9-1992.

The recovery of the aforesaid amount has been stayed by the Punjab
and Haryana High Court on 8-9-1992. The case 1s still
pending 1n the High Court. Application forearly hearing: and:
vacation of stay has. been. filed. to-

No officer1s at fault asthe assessments were framed as per existing
provisions.”

(a) The Committee recommend that ‘strefiuous “efforts. be‘ made to
récover ihe balance amount from the concerned dealers wunder intimation to
the Committee. :

-
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recover thé balance amount from the concerned dealer’s under
the Committee.

the balance amount from the concerned dealers
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(i) The Committee recommend that strenuous efforts be

made to

intimation to

S

@ii) The:Committee recommend that strenuous efforts be'made to recover

Committee.

the balance amount from the concerned  dealers under

under mtlmatlon to the

{b) The Committee recommend that strenuous éfforts be maide to recover

Committee.

(¢) The Committee was informed that the matter is under stay in the
High Court. The Committee, therefore, recommend that application be filed
in the High Court for early hearing of this case. The action taken in this
regard be intimated to the Committee in due-course.

[69] 2.15 Interest not charged-

(@) Under the Haryana General Sales:Tax Act, 1973: and Centra 1
Sales Tax Act, 1956 adealer is required to pay the full -amount of tax due
according to hls returns, required to be submitted by the prescribed dates.

intimation to the

PP

- In the event of default, the dealer.is liable-to pay terest onthe amount of

tax duc atone perocent per month for the first month-and at-one: and a half
per cent per month thereafter, so long as the default continues. Further -for

failure to pay the tax due according.to the returns, the prescribed- authority -

after affording the dealer a reasonable opportunity o} being heard, may
impose a penalty not exceeding one and half times the .amoufit of tax to
which he 1s assessed oris liable to be assessed

pay tax due orpaid thetax short. The Assessing Authoritiesyhowever=failed —

In five districts, in respect of the assessment years 1980-81 to 19L85 86,
—assessed- between_.Aprll 1987 and March 1989, eleven dealers gither did not

to- charge the interest Interest not charged amounted: to Rsi .13 .70 lakhs
as detailed btelow. Besides this penalty 1s also lewiable.

V. P

Name of Number Assessment

Date of Assess- Amount

Ser- ) Interest
ial  Districty  of-de-  year ‘ment* - “of-tax-* - charge-
pum  unit alers . notpaid able.
ber ER
1. 2 3 4 5 . 6 7
1. Faridabad 3 1983-84 to November 808120+ 282759
1985-86 1987 to
- March.1989 CL
2. Gurgaon 1 1984-85 February 1988 28034 14140
3. Sonipat 2 1982-83to  September . 635926. 245800
- * 1985-86 1987to - oo oo o
May 1988
4. Karnal 4 1980-81 t6 - April 1987 to :  744511° 718530
) . 1983-84 ‘November 1987 T
5. Bhiwani ) 1. 1984-85 December 1988] 155633 109150
i1 ) . 2462224 1370399

. 4 - [y
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On the omissions being pomted out (between July 1988 and De-
cember 1989) in audit, the department raised (between August 1988
and March 1990) additional demands for interest aggregating to Rs.
2.42 lakhs m four cases (mcluding penalty of Rs. 28380 in one case)
and recovered Rs. 25000 and referred (between February 1990 and April
1990) three cases involving interest of Rs. 3.53 lakhs to the Revisional
Authorities for taking suo-motu action. Report on action taken to levy
interest in remaining four cases mmvolving interest of Rs. 8.04 lakhs
has not been received (January 1991). -

The case was reported to Government (June 1990); their reply
has not been received (January 1991)

In reply to the questionnaire issued by the Committee, the de-
partment in their written reply, explained the position as under :-

“This para pertains to non-levy of interest in respect of the
following dealers :—

Sr. Name of the dealer Assessment Amount
No. . year
1. M/s Davis & White India (Pvt.) Ltd., Faridabad 1983-84 1,06,937
2. M/s JMA Industries Ltd., Faridabad 1985-86 70,394
3. M/s Gupta Industries, Nuh, Gurgaon 1984-85 14,140
4. .M/s Jagdamba Rice Mills, Tarori 1983-84 23,287
5. M/s Hindustan E verest Tools Ltd., Sonepat 1985-86 28,371_ .
6. M/s Jagdamba Rice Mills, Karnal , 1981-82 34,711
7. M/s D.F.8.C. Karnal 1980-81 &  5,23,129
. ) 1981-82
8. M/s VP Engg., (Pvt.) Ltd .Karnal 1982-83 1,37,423
9. M/s Gian Chand Harbans Lal, Bhiwani - 1984-85 1,09,150
10.  M/s Golden Polyster Industries, Faridabad 1983-84 & 1,05,428
. 1984-85
11.”"M/s E.C.E. Industries Ltd., Sonepat - 1982-83  2,17,429

Out of these 11 cases, interest of Rs. 2.14 lacs has been levied
and recovered in cases mentioned at Sr. No. 1 to 4. In
cases mentioned at Sr. No. 5 to 9, no interest is leviable.
In case at Sr. No. 10, the recovery from the surety has -

- been stayed by the Civil Court. Case at Sr. No. 11 has
. been remanded by the Appellate Authority and the remand
“~ 7t ocase 1s still pending.
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In cases at Sr. No. 1 to 4, the Assessing Authorities are at
fault for non levy of interest. Action to initiate discipli~
nary proceedings against them is under process.

M/s Golden Polyster Industries, Faridabad,
Assessment Year 1983-84 & 1984-85.-

M/s E.C.E. Industries Ltd. Sonepat,
Assessment Year 1982-83,

The Committee recommend that strenuous efforts be made to effect
the recovery from the above said dealers under intimation to the .Committee.



_ OTHER TAX RECEIPTS
70] 4.1. Result of Audit ( State Excise)
Test check of records in” departmental - offices, cojhducted in audit
during the year 1989-90, revealed short recovery/non-recovery of excise
duty amountmng to Rs 146.90 lacs, in 111 cases. .

“= “ih reply to the questionnaire 1ssued by the Committee, the depart-
ment in therr wntten reply, explamed the position as under :—

“Out of 111 cases 76 cases have been reviewed with the follo-
wing results :—

No. of Amount pointed Result of review
case out by AG
(in lakhs)
8 3.46 These cases have been setilled without
any additional demand.
62 9.44 Amount of Rs. 9.44 lacs m 62 cases

has been recovered and the paras were
settled by the A.G.

6 132.29 These cases pertain to loss of excise
duty due to low vyield of rectified
spirit from molasses, transit/storage loss
of mulasses and excess wastage of beer
etc.

35 casees involving an amount of Rs. 1.71 lacs are under
review. The record of excise mn the field offices has .been
checked and no other case of irregularity has come to
notice,

Action to initiate desciplinary proceedmgs against the negligent
officials is under way.”

During the course of oral examination, the Committee was infor-
med that only six cases are pending which are under review at present.
The Committee, therefore, recommend that these cases may be decided
at the earliest under intimation to the Committee.

[71] 4.1 Result of Audit (Entertainment duty of show tax)

Test check of records in departmental offices conducted i audit
during the year 1989-90, revealed short recovery/non-recovery of enter-
tainment duty and show tax amounting to Rs. 15.70 lacs in 20 cases.

204
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In reply to the questionnaire issued by the Committee, the depart-
ment in their wrilten reply, explained the position as under :—

«Qut of 20 cases, 19 cases have been reviewed with the follo-
wing results :— . . Cee

No. of cases Amount pointed Result of review
out by AG (in lacs)

6 12.69 These cases have been settled without
' any additional demand. )

13 2.41 ’ Amount of Rs. 2.41 lacs has been re-

o, covered and paras settled by the A.G.

In one case of M/s Hind Vidco. Vision, Siwan iﬁvolving.. an
amount of Rs. 0.60 lacs, the recovery has -been stayed
by civil court on 13-7-1990., The next date of hearing is
28-7-1994. The record of field offices has been checked
and no other case of irregularity has come to notice.”

In the case of M/s Hind Video Vision, Siwan, the Committee was
informed that the recovery has been stayed by the court and the next
date of hearing has been fixed for 2lst February, 1995. The Committee
desired that outcome of the case be sent to the Committee for its in-

formation.

-




A-STATE EXCISE
[72] 4.2. Working of distilleries and breweries
4.2.1t0 4.2.6. ® * * * %

Eg * ¥
4.2.7. Production and utilisation of molasses

In 8 sugar mills in Haryana, the production of molasses during
the year 1986-87 to 1988-89 was as follows : —

Sugar year Quantity Production Molasses Percentage
(Ist December of sugar of mola- used by of mola-
to 30th November) cane cru-  sses (In distil- sses used
shed (In lakh tons)  leries (In
lakh tons) lakh tons) _
1986-87 29.16 1.12 0.73 65.18
1987-88 27.39 1.04 0.72 69.23
1988-89 28.38 1.06 0.78 73 .58

65.18 per cent to 73.58 per cent of molasses produced in the

State were used for manufacture of spirit. The balance quantity of
umolasses was released for open sale,

Non/short accountal of molasses

(@) In Panipat, molasses produced in the sugar mill were trans-
ported to an attached distillery through pipes. As per records of the
sugar mill 1,84,356 quintals of molasses were removed during the year
1987-88 and 1988-89. However, as per records of the distillery only

been received. As per norms fixed

On the short accountal being pointed out

1990 the Excise and Taxation Officer stated (June 1990) that the dis-
tillery management has accounted for the short i

in the year 1989-90 (February 1990). The manner j
ment has procured the molasses to make good the shortage of 1987-88

(2000 quintals) and 1988-89 (1000 quintals) in February 1990 was not
specified.

206
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In reply to the questionnaire issued by the Committee, the depart-
ment m their written reply, explained the position as under —

«(a) The short accountal of 3000 qtls. of molasses during 1987-88
to 1988-89 was due to oversight which was accounted for
during Feb., 1990.

(b) The physical stock taking of molasses is taken by dip
method as it is not possible to physically check each tank.

Action to initiate disciplinary proceedings against the defaulting
officers is under way.

Actually, there was no loss of molasses, as the short accountal
was due to over sight. In fact, the 3000 quintals molasses
was lying in the tank™.

The Committee is not satisfied with the explanation given by the
Department and therefore desired that a complete report with full facts
of the case be sent to the Committee for its perusal.

[73] 4.2.12. Lossof excise duty due to redistilla tion

There is no provision in the Punjab Distillery Rules 1932 laying
down any limit for wastage on account of redistillation of rectified
spirit. The Public Accounts Committee also in its twenty ninth report
for the year 1989-90 has held that distilleries responsible for faulty
distillation are accountable for wastage in re-distillation and'recommen-
ded that in the absence of any provision in the Act for allowing was-
tage on redistillation, the amount of duty on such wastage should be . o

__tecovered. oo e T

In three distilleries the percentage of wastage of redistillation
during 1986-87 to 1989-90 ranged between 0.904 per cent and 4.178
per cent. Variation in these distilleries was as under : ]

Name of Distillery Percentage wastage on redistillation

1986-87 1987-88 1988-89 1989-90

Panipat 1.132 2.268 1.227 4.178
Hisar . . 2.359" 1.233 1.802  1.322
Yamunanagar 0.904 . 0.958 0.989 0.945

The table shows -that the wastage is the highest in the Panipat
co-operative distillery.. The wastage in redistillatton in 3 distilleries was
13,85,449.87 proof litres (2,42,886.35 PL in  Hisar : 4,38,835.70 ° PL
in Yamunanagar and 7,03,727.82 PL.in Panipat) involving -excise duty .
amounting to Rs. 96.98 lakhs. The matter was reported ‘to the depart- -~
ment between July 1987 and - July 1990. The department stated (May -
1990) that notices for recovery have been issued to the distilleries. -
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_In reply to the questiornane issued by the Committee, the de-
partment in their written reply, explamed the position as under :—

“No wastage allowance has been prescribed during the process
of re-distillation under the Punjab Distillery Rules 1932.
Therefore, there 1s no question of allowing wastage in-
excess of the norms. During the process of re-distillation
when the plam spirit 15 converted mnto spiced spirit by
adding colours, flavours and spices, there is bound to be
some wastage. Duty can be charged only when the spiced
spirit is fit for use /1ssue for consumption No duty can
be charged on the spirit which is lost during the process
of re-distillation as there is no charging provision under
Punjab Excise Act or rules, made thereunder. According to
section 31 of the Punjab Excise Act, 1914, ‘duty on ex-
cisable article becomes leviable when the spirit is removed
from the distillery.

There can be several reasons for wastage 1n Panipat Co-op.
Distillery bemng more than in other two distilerses. 1t can
be ascribed to conditions of plant and machinery. The
capacity of pot-still is in Panipat Distillery 1s much less
as compared to pot still of other two distilleries and, there-
fore, they have to put plain spirit, spices, colours, and
flavours every time they manufacture spiced spint from
plain spirit, resulting in excess wastage as compared to
other distilleries. Since there 1s no wastage allowance pres-
cribed under the rules, duty on excess wastage if any,
during the process of re-distillation can not bhe charged

There is no provisions either for wastage allowance or for re-
covery for excise duty on excess wastage of spirit during
the process of redistillation and therefore, the loss cannot
be- made good by way of recovery on account of such
wastage.

Notice was issued to Haryana: Distillery, Yamuna Nagar for
the years 1979-80 to 1982-83 on 18-7-1990 and decision is
still pending. A proposal is under consideration of Govern-
ment to provide for a norm for wastage during the process
of re-distillation®. :

‘During the course of oral examination, the -Committee was infor-
med that the Committee constituted for fixing the limit of wastage -on.
account of redistillation submitted hig report which is under examination
with the department. The Committee, therefore, recommend that the said
report be processed at the earliest and a report to this effect be sent
to the Committee for its information,

[74] 4.2.13 Non-recoy ery of duty on Wastag e in excess of norms

As per provisions contained in the Punjab Fiscal Orders 1932,
an allowance of 7 per cent for wastage on total production is admissible.
In case wastage in any brewery is found to be in excess of the scale
fixed, the licensee shall pay duty as on issue in respect of all losses 1n
excess of the prescribed limit.

- -7 a
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In case of Haryana Brewery at Murthal wastage of 17,96,065
bottles of beer for the year 1987-88 to 1989-90 was claimed in excess
of norms fixed which resulted in Toss of excise duty of Rs 44.90lakhs.

On this bemg pointed out in audit in June 1988 and July 1990,
the department issued notice (October 1989) for the recovery of excise
duty of Rs 21,25,737 for the year 1988-89.

The department further stated in September 1990 that recovery
of duty relating to the years 1987-88 and 1988-89 has been stayed by

the Government and the case regarding 1989-90 was yet to be processed
and finalised.

"In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explamed the position as under :—

“M/s Haryana Brewery Ltd., Murthal

The excise duty as excess wastage was levied as under :—

S. No. Year Date of order Amount
(Rs in lacs)
1 1987-88 2-11-1989 21.54
2 1988-89 10-1-1990 21.26

The case for the levy of excise duty on excess wastage for the
year 1989-90 is under consideration. The recovery pro-

ceedings were initiated to recover 'the above amount “but
the Licensee has olgg_;a_igedﬂsta,— . from-the=Governmént and

the-same=still=contives.

The cases for excess wastage are reviewed by 'the Financial .Com-
missioner every year and excise duty on excess wastage
was levied in case of default

The wastage claimed in excess -of norms is not justified -and
that is why the excise duty was levied for:-excess wastage.
However, the appeal of the Brewery is pending with the
Government”. -

The Comittee observed that as the matter is pending for more than

7 years and still no action has been taken by the department in this
regard. The Committee, therefore, direct that matter be decided at the
earliest under intimation to ‘the Committee. - -

[75] 4.6 Interest not charged

The Haryana Liquor Licence Rules, 1970, provide for payment of
monthly instalment of licence fee by the 20th of each month, by a
licensee holding licence for vending country liquor-or Indian made foreign

liquor. Failure to do so render him hable to pay interest at -the rate 2
of 15 per cent per annum from the first day of -the relevant month --

upto the date of payment.
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A liecnsee in Jind district failed to pay the monthly instalments
of licence fee by the prescribed dates during 1988 On belated { pay-

ments of licence fee Interest of Rs 21,065 was chargeable which was not
demanded.

On the omission being pointed out in audit (February 1990), the
department stated (June 1990) that efforts were being made to recover
the amount. Report on recovery has not been received (January 1991).

The matter was reported to Government in August 1990; their
reply has not been received (January 1991).

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under : —

“M/s Albel Singh and Company, Dhanori & Dhabi
Tek Singh Wala, Jind-A.Y.1988-80.

Nothing has been recovered so far, Action to initiate disci-
plinary action agamst the defaulters is under way.

Recovery of licence fee is reviewed every month by ETC. in
monthly meeting with the DETCs.*

The Committee is constrained to note that no recovery has been
effected in the said case so far, The Committee, therefore, recommend
that efforts be made to recover the amount of interest from the dealer
and also initiate discplinary action against the concerned Asessing Au-
thority under intimation to the Committee,

C—Entertainment Duty and Show Tax
[76] 4.11. Non/short recovery of entertainment duty

Under the Punjab Entertainment Duty Act, 1955 and the rules
framed thereunder, as applicable to Haryana, the proprietor of a video
set exhibiting video shows on payment is required to make advance
Payment of entertainment duty, every quarter at the rates prescribed
by the Government from time to time. By a Government notification
issued in June 1984, the entertainment duty is payable on the basis of
the population of the town in which the wvideo house is located. For
towns with population of more than ten thousand but less than 25,000,
duty is payable at the rate of Rs. 15,000 per quarter. The census figu-

res of the year 1981 are taken as the basis for determining the popu-
lation of any place.

In Kaithal district, entertainment duty in respect of two video
houses was recovered at the rate of Rs. 10,000 per quarter instead of
at correct rate of Rs. 15,000 per quarter for various quarters between

October 1987 and March 1990. This resulted in short recovery of enter-
tainment duty of Rs. 55,000.

On the omission being pointed out (March 1990) in audit, the
department stated (May 1990) that show cause notices have been issued

to the concerned parties for effecting recovery. Report on recovery has
not been received (January 1991).
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The case was reported to the Government (July 1990); their reply
has not been received (January 1991).

In reply to the questionnaire issued by the Committee, the de-
partment in their written reply, explained the position as under :—

“1. M/s Milap Touring Theatre, Kalayat
2. M/s Hind V ideo Vision, Siwan

Entertainment duty at the rate of Rs. 10,000 per quarter was

¢ charged for both Video Houses situated at Kalayat and
Siwan under the belief that the population of these towns

was less than 10,000. ‘

Action to initiate disciplinary proceedings against the officer at
fault is under way.

The entire short payment of entertainment duty in respect of
M/s Milap Touring Theatre amounting to Rs. 40,000 has
been recovered . The recovery of short payment in respect
of l\ill/s1 Hind Video Vision has been stayed by Civil Court,
Kaithal.”

M/s Hind Video Vision, Siwan.

The Committee recomm end that the matter be pursued to get the
stay vacated from the civil court, Kaithal so that recovery of the short
payment be realised from the proprietor of the firm at the earliest.

[ ———




TRANSPORT DEPARTMENT
[771 1°s. Outstanding Inspection Reports

Audit observations om financial irregularities, defects in initial
accounts and under-assessments of tax, noticed during local audit are
communicated to the heads of the offices and to the next higher depart-
mental authorities through local audit inspection reports, and first rep-
lies, there-to are required to be sent within six weeks from the date of »
issue. The more important irregularities are also reported to the heads
of the departments and to the Government. Half-yearly reports of audit
objection outstnding for more than six months are also forwarded to ’
the Government to expedite their settlement. .

Relatively large number of audit objections were outstanding un-
der the head “Taxes on V ehicles” as per details given below ;—

Year Number of Number of Amount
Inspection audit ob- (in lakhs
reports jections of Rs.)

1984-85 26 28 34.85
198 -86 13 65 0.05

1986-87 17 30 0.98

1987-88 29 40 35.58

1988-89 32 40 1.68

1989-90 43" 54 2.19

Total : 160 257 75.33

In reply to the questionnaire issued by the Committee, the depart
ment in their written reply, explained the position as under :—
“(i) The main reasons for non settlement of a large number of

out-standing audit objections were that most of the owners ’
of vehicles from whom token tax etc. was to be recovered
have shifted to the unknown, places/other states and their
present whereabouts were not known, to the concerned .
Registering Authorities. The owners can deposit further
token tax any where in India without obtaining any NOC
or getting their vehicle transferred. Despite all’ these
defficulties the Registering Authorities have made serious
efforts to recover the amounts pointed out by audit and
got a fairly large number of paras settled as would be
clear from the position given in the succeeding paragraphs.
Number of present staff dealing with this work was also

?Otd commensurate with the manifold increase in the work
oa
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(ii) Vigorous efforts have been made for the settlement of old
objections by way of arranging of meetings with the regis-
tering authorities & A G for on the spot disposal. Spe-

. cial reviews were also conducted by the A G Audit party
in collaboration with the Internal Audit Cell of this depart-
ment. Audit objections clearance week/fortnight were/are

being observed for speedy disposal of these audit paras
each year.

However no time schedule has been fixed to get the audit

paras settled. The latest position of pending paras is as
¢ under —

Year No of Audit objection Amount involved in
. pending pending audit objection
Rs

1984-85 4 1,74,137.00

1985-86 12 76,712 .00

1986-87 11 8,74,321.00

1987-88 17 5,96,516.00

1988-89 40 6,49,621.00

1989-90 . 86 7,37,601 00
170 Rs. 31,08,908.00

Initially, the department imparted—training=to=the-staff—of R-A..____
offices regarding various Motor Vehicle Act/Rules as a )
result of which there is considerable improvement in the
working of the staff of Registering Authorities.”

During the course of oral examination, the Committee was infor-
med that still number of old paragraphs are pending for settlement in-
volving an amount of Rs. 11 lacs which is to be recovered under the head
“Taxes on Vehicles”. The Committee observed that most of the amount
relates to more than 10 years old. The Committee, therefore, desired
that atleast more than 5 years old cases be settled by the department at
its own level and the remaining cases be also settled within a stipulated
period so that the recovery be effected at the earliest. A report in this

. regard be sent to the Committee within a period of three months.

[78] 4.1. Results of Audit

Test check of records in departmental offices, conducted in audit
during the year 1989-90, revealed short recovery/non recovery of Taxes
on vehicles amounting to Rs. 13.10lakhs, as detailed below :—

Taxes on vehicles Number of cases Amount (in lakhs of
rupees)

1009 13.10




214

Some of the important cases noticed in 1989-90 and earlier years
are mentioned i the following paragraphs.

In reply to the questionnaire issued by the Committee, the depart-
ment in their written reply, explained the position as under :—

“(i) During the year 1988-89, the new Central Motor wvehicle
Act 1988 came into force and the staff posted by the De-
puty Commissioner in the Registering Authorities offices was
not well conversant with the Act & Rules made there-
under and it led to short recovery/non recovery of taxes.
Apart from this, the posted in R.As. is frequently trans-
ferred even after six months by the D.C. concerned, as

they are administratively, under the D.C. New entrants
are unaware of the Rules.

(ii) Besides, auditing by A.G., the account of R.As. are also
checked by the Internal Audit of this Deptt. and the cases

of irregularities/recovery are watched by the Audit Cel
and pursued vigorously.

(i) Out of total amount of Rs. 13.10 lakh pomted out by

the A.G.(Audit), only an amount of Rs. 04.08 lakhs 1s
outstanding as on 30-6-1993.”

During the course of oral examination, the Committee was infor-
med ‘that out of the total amount of Rs. 13.10 lacs, an amount of Rs.
3.85 lacs is still to be recovered. The Committee, therefore, recommend
that this amount be Tecovered within a period of three months under inti-
mation to the Committee.



REVENUE DEPARTMENT
[791 1.8. Outstanding Inspection Reports

Audit observations on financial irregularities, defects in initial
accounts and under-assessments of tax, noticed during local audit are
communicated to the heads of the offices and to the next higher depart-
mental authorities through local audit inspection reports, and first replies

‘ thereto are required to be sent within six weeks from the date of issue.
The more important irregularities are also reported to the heads ot the
departments and to the Government. Half-yearly reports of audit ob-
jections outstanding for more than six months are also forwarded to
the Government to expedite their settlement.

(i) At the end of June, 1990, 1779 inspection reports (issued upto
December 1989) containing 5116 audit objections with money value of
Rs. 2876.51 lakhs remained outstanding, out of which 484 inspection
reports containing 1081 objections with money value of Rs. 1157.14
lakhs were outstanding for more than 5 years

<« (ii)) In respect of 136 inspection reports, issued between April
1989 and March 1990, even the first replies had not been received (Au-
gust 1990). The matter regarding non-receipt of initial replies from the
above departments was reported to the Government in August 1990;
. reply has not been received (January 1991).

(in) Relatively large number of audit objections were outstandiag
======under “the=following—major--headsi———=—~ -

.

Stamps and Registration Fees Upto 1984-85 82 139 24.33
1985-86 42 71 15.07

1986-87 . 43 89 17.92

1987-88 57 124 20.16

1988-89 66 198 65.03

1989-90 57 172 13.90

Total 347 793 156.41

. Land Revenue Upto 1984-85 10 12 9.60
- 1985-86 6 9 3.14
1986-87 10 15 1.53

1987-88 16 20 1.16

1988-89 19 30 0 1.32

1989-90 11 14 20.68

Total 72 100 37.43
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In reply to the questionnaire issued

by the Committee, the depart-
ment m their written reply, explained the

position as under :—

‘“Main reasons for non-settlement of the Audit Objections are
non-traceability of defaulters due to incomplete/changed

addresses and pendancy of cases under Section 47-A of the
Indian Stamp Act 1899,

The latest position

in respect of the mspection reports/Audit
objections of mo

re than 5 years is given as under :—

No. of Inspection No. of Audit Amount
reports objections involved

(Rs. in lacs)

Pending 124 210 39 40
Settled 93 144 30.88
Balance 31 66 8.52

Efforts are bein

g made to recover the balance on priority
basis,

The Deputy Commissioners have been directed to
brmg down the number of cases pending in the courts of
Collectors and get the decisions expedited so that more
recoveries could be possible. An amount of Rs. 2.62 lacs

out of the above balance of Rs. 8.52 lacs has been dec-
o *- lared as- “Arrears of Land Revenue *

| oW

In the CAG- report for the year 1988-89, the outstanding am-

ount of Rs. 52.53 lacs was shown against the year 1988-89
But now this amount has been shown as Rs. 5.03 lacs-
which appears to be incorrect. A.G. has been requested
to reconcile this figure. Thus an amount of Rs. 12.50
lacs has been shown in excess as outstanding. The latest

position out of the Actual revoverable amount is as un-
der —

o

No. of Inspec-  No. of Audit Amount in-

tion Reports objections volved (Rs.
in lacs)
- Pending 347 793 143 .91
Settled 124 319 46.06
Balance

223 474 97.85
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The Collectors have been advised to review the position at
their level and fix responsibility in such cases for taking
acton against the delinquents

Main reasons for non-seftement of Audit objectons are non-
treceability of defaulters due to incomplete/change of ad-
resses and sometimes pendency of cases in Courts.

No specific time schedule for settlement of outstanding objec-
tions has been framed by the Govt. As per procedure in
vogue, on receipt of objections from the A.G. The same

' are forwarded to the concerned field office for settlement
thereof and Govt. continues to remind/impress upon them
to expedite disposal from time to time till final settlement.

As per latest information made available by the A.G. on 13-6-94
out of total audit objections only 21 objections involving
outstanding amount of Rs. 5.26 lacs only are still out-
standing upto the year 1990-91. With a view to settle
these 21 objections, concerned D.Cs. have been requested
on 5-7-94 to settle the same at the earliest.”

The latest information as asked for by the Committee during the
course of oral examination and supplied by the department later on in
this respect is as per statement given at Annesure-D.
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The Committee reiterate its earlier recommendation as contained
in the 38th Report of the Committee and further recommend that the
action against these officers be finalised within a period of six months
under intimation ‘to the 'Committee.

The Commitee further recommend that department should take other
suitable remedial measures to effect outstanding recovery expeditiously.

STAMPS AND REGISTRATION FEES

[80] 3.1. Results of Audit

Test check of records in departmental offices, conducted in audit
during the year 1989-90, revealed short levy and non levy of stamp
duty and registration fee and other irregularities amounting to Rs.135.09
lakhs in 1892 cases, which broadly fall under the following categories :—

Number Amount
of cases  (In lakhs of

rupees)
1. Loss of stamp duty and registration fee due to
under valuation of properties 1102 122.74
2. Evasion of stamp duty and registration fee 60 4.31
3. Short/non levy of stamp duty and registration fee 36 2.85
4. Loss of stamp duty and registration fee due to
misclassification of instruments 8 1.69
5. Irregular exemption of stamp duty and
registration fee 2 1.56
6. Other irregularities 564 1.94
1892 135.09

" In reply to the questionnaire issued by the Committee, the depart- )
ment in their written reply, explained the position as under :—
“Department has checked cases of similar nature. In?ernal audit
has checked 4595 cases of such nature involving a defi-
ciency of Rs. 161.45 lacs.

Latest position in respect of 1892 cases is as under :—

1. Loss of stamp duty and registration fee due to under
valuation of properties

Amount No. of

(Rs. in lacs) cases

1. Recovery already mentioned in CAG’s report 4.00 59
2. Amount dropped by A.G. in the subsequent audit 2.26 56
3. Amount dropped by Collectors/D.Cs. 22.02 158
4. Amount recovered by the Deptt. 13.09 237
5. Cases in courts 52.78 248
6. Balance 28.59 344

" Total 122.74 1102
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2. Evasion of Stamp duty and Registration fee

R N

| )
.

AL R

S o M

Amount No. of
(Rs. in lacs)  cases
Recovery already mentioned in CAG’s report — —
Amount dropped by A.G. in the subsequent audit 0.92 16
Amount dropped by D.Cs./Collectors — —
Amount recovered by the Deptt. 0.55 10
Cases in courts 0.03 1
Balance 2.81 33
Total 4.31 60
3. Short/Non levy of Stamp duty and Registration fee
Recovery already mentioned in CAG’s report — —
Amount dropped by A.G. m the subsequent audit 0.94 26
Amount dropped by D.Cs./Collectors 0.02 1
Amount recovered by the Deptt. 0.96 48
Cases in courts 0.29 7
Balance 0.64 4
Total 2.85 86
4. Loss of Stamp duty and Registration fee due to misclassification of instru-
ments
Amount No. of
(Rs. in lacs)  cases
Recovery already mentioned in CAG’s report — —
Amount dropped by A.G. i the subsequent audit 0.36 1
Amount dropped by D.Cs./Collectors — —
Amount recovered by the Deptt. —_ —
Cases in courts 0.43 2
Balance 0.90 5
Total 1.69 8
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5. Irregular Exemption of Stamp duty and Registration fee

'l. Recovery-already mentioned m C.A.G’s report 0.06 6
2. Amount dropped by A.G. in the subsequent audit 0.49 31
3. -Amount dropped by D.Cs./Collectors — -
‘4, 'Amount recoveréd by the Department '0.77 31
5. Cases in courts — -
6. Balance ©0.24 4

Total 1.56 72

6. Other Irregularities

Amount No. of
(Rs. in lacs) cases

1. Recovery already mentioned in CAG’s report 0.29 65
2. Amount-dropped by A.G. in the-subsequent audit 0.36 153

3. Amount dropped by -DCs/Collectors 0.2 1

~ T 4. Amount.recovered by DEptt. ==c=—==j= (0= =202~

5. Cases in courts .0.07 -2

6. Balance 020 141
Total 1.94 564

The overall picture of recovery .is as under :—

1. Recovery already mentionied in CAG’s report 4.35 130
2. Amount dropped by A.G. in the subsequent audit 5.33 283
3. -Amount dropped by D.Cs./Collectors 22.06 160
4. Amount recovered by Deptt. 1637 - 520
5. Cases n Courts 53.60 260
6. Balances 33.38 - 531

Totdl 135.09 1892
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Details are as under :—

-(a) Loss of stamp duty and Registration fee caused due to under valuation of

properties
Amount No. of
(Rs. mn lacs)  cases
1. Amount recovered/settled ) 41.37 510
2. Cases in courts 52.78 248
3. Balance 28.59 344

Total 122.74 1102

(b) [Evasion of Stamp duty and registration fee etc.

1. Amount recovered/settled 1.47 26
2. Cases in courts 0.03 1
3. Balance 2.81 33

Total 4.31 60

(¢) Short/Non levy of stamp duaty and registration fee

1. Amount recovered/settled 1.92 75
2. Cases in courts 0.29 7
3. Balance 0 64 4

Total 2 85 86

(d) Loss of Stamp duty and registration fee due to misclassification of ins-

truments
Amount No. of
(Rs. 11 lacs) cases
L. Amount recovered/settled 0.36 1
2. Cases in courts 0.43 2
3. Balance 0 90 5

Total 1.69 8
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(e) TIrregular Exemption of stamp duty and Registraton fee

1. Amount recovered/settled 1.32 " .68
2. Cases in courts _— _—
3. Balance 0.24 4
Total 1.56 72
(f) Other Irregularities _
1. Amount recovered/settled 1.67 21
2. Cases in courts 0.07 2
3. Balance 0.20 141
Total 1.94 564

The overall picture of recovered/settled cases is as under :

Amount - No. of
(Rs. in lacs) cases

pa— - — —

1. Amount recovered/settled 48.11 1101
2. Cases in courts 53.60 260
3. Balance = e 33.38 531

Total 135.09 1892

After going through the overall picture of the pending cases, the Committee
recommend that come effective measures should be adopted by the department
to finalise all these cases by 3[st March, 1995. The progress made in this
regard alongwith the position of recovery be intimated to the Committee within
a period of three months.

3.2 Stamp duty & Registration Fee
3.2.1403.2.5 " * * " * * *
[81] 3.2.6. Under valuation of immovable property

Under Section 47-A of the Indian Siamp Act, 1899 and the rules made
thereunder, as applicable to Haryana, if the Registering cfficer has reasons
to believe that the value of the property of the considerationas the case
may be, has not been truly set forth inthe instrument of transfer, he may
refer the same to the Collccior for determination of the value or consi-
daration of the properly aud the proper duty payable thereon. Further
Section 64 of the Indian Stamp Act. 1899 provides that any, person,
who "with intent to defraud Government, executes any instrumenf in
which all the facts and circumstances required to be set forth in such,
instrument Under the Act are not fully and truly set forth, is
punishable with fine which may extend to five thousand rupees.
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(i) In242 sale deeds registered in registring offices at Ambaia,
Gurgaon, Faridabad, Sonipat,Jind, Kurukshetra, Mohindergarh, Karnal
and Hisar districts during the period from April 1986 to March 1989, the
value of the properties set forth in the salc deeds had been shown less
than those agreed upon between the parties as per agreements, to sell
executed by them earlier and recorded with the document writers. This
resulted in stamp duty and registration fee being realised short by Rs. 14 27
lakhs. Besides, penalty upto Rs. 12.10 lakhs for under valuation done with
intent to defraud Government was also leviable, but was not levied .

( On this being pointed out (between December, 1987 and February
1990) the department recovered Rs. 0.96 lakh in 33 cases, issued .notices for
recovery 1n 101 cases involving duty of Rs. 6.49 lakhs and referred 106
cases involving Rs. 6.22 lakhs (between June 1988 and April 1990) to the
Collector for determination of the value of the properties and proper
duty payable. Reply 1n respect of the remaining two cases (Rs. 0.60 lakh)
was-awaited. Out of 106 cases referred to the Collector, six cases were
decided by the Collector with nil amount. It was, however, seen in audit
that-the eases had not-been properly presented before the Collector in as
much as the copies of the agreements to sell recorded with the document
wiriters (licensees) were not pioduced. The deceision of the Collector in
the remaiming 100 cases as also final acticn taken for recovery 1n respect of
remaining 103 cases has not been received (January 1991).

In reply to the questionaire issued by the Committee, the department in
their written reply, explained the position as under :—

“It.was a lapeson the pait of Regis.ering Authorities in not veryfiyg the

value set forth m the sale deeds with those mentioned in the

“Agreement to sell” entered in the register of document writers.

Government have issued 1ostructions directing the deed writers to

enter the agreements in their register and supply the complete

details to the respective Sub Registrars to enable them to

compare the value of property set forth therein with the sale

decds presented for registration. The Officer exercising: the

powers of collector applies his mind. before deciding the cases,
irrespective, of the fact that the cases are not presented properly
before him. Hence the Deparment did. not consider necessary
to enquire the matter. Moreover, the Collector decides the
cases referred to him in quasi Revenue Judicial, capacity (As
a court) where Government’s intervention is.not called, for.

Goverament issued instructions in May, 1993 that only the
officials who have passed the Departmental examination should.
be posted for doing registration work, 6 cases involving
Rs. 15118/~ pointed, out. by A.G. have not: been accepted. by
the Deputy Commissioner. The amount of Rs. 0.96 lacs
involved in. 33 cases has already been recovered.

The latest position- is as under :—

Amount No. of cases
(Rs. in lacs)

Amount dropped by A.G. 0.46 5
Amount dropped by D.C. 1,13 16



225.

1 2 3
A;not;x;t:recove red by tI;e Deptt, _ \ 4.39 67 -
Pending U/S 47-A 4.31 62
Cases in Civil Courts: 030 3
Balances, 2:56 50

Total : _1——3_16—— 203

The Committee recommend that in,tructions be issued to the
Collectors to decide these. long pending cases within a stipnlated' period
and} a progress report in this regard be sent to the Committee by
3Ist March, 1995.

[82] 3.2.7. Misclassification of instruments.

(i) Under the Indian Stamp Act, 1899, a Deed: of Settlement,
inter-alia, includss a non-tsstamentary disposttion, ia  writiag, of
movable, or immovable property- made for any religions. or charitable
purposes and 1s chargeable to stamp duty at the rate highzr than that
chargeable on a Dged of Declaration of.Trus, which indicates expression
of the desire. by the author of the trust to vest the properiy in a

~~w..___body lor admunistering the trust as per his directions contained in, the,
“degdmutselfae

RS

In Sub-Registrar office, Harsi;=numerous_inhabitants of Mandi
Maliyan had donated immovable p.oparty to a trustreated-fur_ public/
charitable purposes and.lhe document was erroneously. registered™ asr==——.___
deed of declardtion of trust, instead of as. a deed: of settlement and o
asszssed to stamp duty at lowsr rat:s. Stamp duty and registration
fez levied short as a result of this misclissification amountcd to
Rs 21,680 (stamp duty Rs. 21.225 and registration fee, Rs. 455).

On the mustake being pointed. out' (December 1989): in audit,
the d:partment. referred: (February 1990). the matter to the- Collector.

. The decision of the Collector has not been received (January 1991).
(i) * % # o > *
- & ES & - d +*

(ii) As clarified by Government in- November 1986, tripartite
agreement 1s a mortgage deed rejuiring compulsory registration and
stamp. duty thereon is paYable in terms of Article 40 of* the Schedule
I-A. to the Indian. Stamp: Act, 1899.

In 5 registering offices of Gurggon, Jind, Mohindergarh and Hisar
districts, 8 mortgage deeds were executed (between. July. 1987 and
December 1989) through a tripartite agreement between a: firm, a
corporaticn and a Bank (Joint mortgages) (3 cases) and a firin, a
corporation, and HSIDC (5 cases) for sccunuglodns by the firms: from
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the Corporation/Banks by depositing all the deeds and documents. The
instruments were 1ncorrectly clarified as Mcmcrandum of Agreements
mstead of Mortgage Deeds and stamp duty amounting to Rs 6,51,930
was not charged.

On the mistake being pointed out (July 1987 and December 1989)
in audit, the department 1ecovered part amount of Rs. 68.000 1n one
case during December 1989, issucd nctices fecr reccvery m  four
cases and referred for decision to Government (3 cases) and to
Collector (1 case) betwcen September 1989 and April 1990, Further
reply has not been recerved (Janu4ry 1991),

(iv) Usufructuary mortgage treated as Agreement to lease.

Under the Transfer of Property Act, 1882 where the moitgagor
delivers possession expressly or by implication, binds himself to the
Mortgatee and authorises him (Mortgagee) to retamn such possession
until paymeni of ths mortgage money and to receive the Tents and
profits accruing from the property and to appropriate the samez 1 lieu
of the mortgage money and mlerest, the transactiop woculd be a
usufructuary mortgage.

In the registering office at Ambala an instrument wherein the
lessee recewved a loan of Rs 3 22 lakhs from a Bank for the
construction of building to be leased out to the bank on a monthly
rent of Rs. 7350 adjustab'e towards the loan, till 1t was finally
hquidated was incorrectly treated and regisicred as agreement to lease
instecad of usufructuary moligage. Mistake resulted in short levy (f
stamp duty amounting to Rs. 20,625,

On this being pointed out (August 1989) ia audit the departm.nt
approached (February 1990) the party for recovery Further reply has
not been received (January 1991),

In reply to the questionnaire issued by th: Committee, the
department 1n their wiitten reply, explained the position as under :—

“(i) (a)_ As a result of mis-1nterpretation the settlement deed was
registered by Sub-Registrar Hansi as trust deed .

(b) This was a lapse on the part of Sub-Registrar Hansi who
did not classify the document properly al.o not keep the
fules in view. The DC has been directed vide letter
dated 6-7-94 (0 intimate action taken agamst the Sub-
Registrar  but 1t is stll awaited. This case is yet to be
decided by the Collector,

(w) (ay Tripartite dgreements were registered as memorandum of

agreements 1nstead of as morigage deeds by the Sub-Registra:

due to negligence and oversight. But accoiding to D.C.

- Gurgaon this deed was registered on 1-4-86 whereas Got,

- 1ssued clarification n November. 1986. So Sub Registrar can
not be considerded at fault.

(b) The then Sub-Registrars Rewari, Bawal. Hisar and Jind were
responsible for this lapse. No action has been taken agalnst
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them as yet. Now, SRs Hisar and Jind have Small Scale
Industries certificates produced to the Audit party. In
connection with Hisar cus:, Govt., have also clarified vide
endst. No. 1007-STR-1-91/4093 dat:d 22-2-91 that Hisar Flour
Mill 1s small scale unit & exempted from Stamp duty.

(¢) The recovery position of four cases is as under :—
Amount No. of cases
(rupees in lacs) -

Amount Trecovered

by the Deptt 0.67 I
Pending in Cuvil court 0.51 1
Amount not leviable 2.50 2

3 68 4

(iv) It was a lapse on the part of Registering authority. to have
treated it as lcase deed whereas audit treated 1t as a
usufructuary moitgage deed. Moreover, it is matter of
difference of opinion. This case is pending in Civil Court
and action will be taken after decision of the court.
T -= (i) The case_is pending in civil court for decision and recovery.
stands stayed t1ll decisiom: of- the .court. _Amount will be
recovered after courts decision.” T -

(iy The Commnittee recommend that refresher courses should be made
compulrory for Registering Authorities and all the Registering Authorities should
be given refresher courses once in a year so° that they were fully conversant
with the rules and regulations of the department. The Committee, further
recommend that uptodate copies of the Rules/Instructions should be made
available to every Registering Auathority in the State to avoid such type of
lapses in future, The Committee a'so desired that this case be settled within
a period of three months and a report in this regard be submitted to the
Committee. .- .

(iii) After going through the latest statement depicting the latest position
of recovery in 8 eases. The Committee recommend that th: cCases which are
pending in Court be pursued vigorously so that these may decided at an early
date and recovery be effected expeditiously. ; T

(iv) The Committee desired that the decision of the Court be intimated
to the Committee in due course.

I83] 3.2.8. Irregular grant of exemption

(i) By two noufications issued in October 1983 under the Indian
Stamp Act, 1899, Government remitted the stamp duty and registration-
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fee “leviable on the -deeds of mortgage without possession which are execu-
ted by Agriculturists in favour of any Commercial Banks for securing loans
upto Rs. 1 lakh for the purchase of tractors with its accessorics, tractor
trolly and“thrasher, installation of tub: wélls, based on diesél Engine, boring
and electrification -of tubewell, laying in under gtound pipes, lining of
water courses, levelling and reclamation of land and development of
horticulture "and for:securing loans up to Rs. 60,000 for the purchase of
pumping Sets, cane crushers, bullocks ploughs, spray equipments, sprinkler
irrigation for -agriculture purposes, dairy, piggery, poultry and crop loans
‘or any other allied purposes.

In 15 offices of sub-Registrars at Ambala, Gurgaon, Faridabad, Sonipat
Jind, Kurukshetra, Karnal and Hisar dis'ticts on 39 deeds of mortgage (in
which possessions of property was not:grven) execuled during the years
1986-87 to 1988-89 by agriculturists in order to secure loans from the Banks
levy of stamp duty and registration fee -was eXemnpted even though the
loans secured were either not covered by the aforesaid notificaticns or
exceeded the prescribed limit for cxemption. The irregular grant of exem-
ption resulted instamp duty amounting to Rs. 33855 and registration fee
amounting to Rs. 9,595 not being realised.

On the mistake being pointed out in audit (between July 1987 and
December 1989) ‘the department recovered Rs. 8,682 1n 12 cases and issued
notices (between January 1990 and March 1990) for recovery of the balance
amount-of Rs. 34,767 in 27 cases. Further progress has not been intimated
(January 1991)

(i) Government vide their notification dated 6th August 1981 remij(ted
stamp duty chargeable under the Indian'Stamp Act 1899, in respect of
instruments of mortgage deads without possession -executed by Small Scal:
Industrial concerns in favour of Haryana Financial Corporatijon, for loans
securcd by them from the Haryana Financial Corporation.

As per Import and Export policy (April 1982-November 1983) Vélume-I
small scile industries mean ail ‘industrial units with a capital investment
of not more than Rs. 20 lakhs revised to Rs. 35 lakhs from 18th March
985 irrespective of the number-of persons employed .

In the offices of Sub-Registrar Ballabgarh aud Jind two drcuments
were -eXecuted in favour of Haryana Financial Corporation by the firms
which were not small scale industries during the month of February 1988
and May 1988 but no stamp duty was levied, which resulted in 2 loss of
revenue of Rs. 51,900,

‘On the mistike being pointed out (October 988 and ‘September 1989)
the department issued notices for recovery -in Februaiy 1990. Reply has
not been received (January 199]).

In reply to the questionnaireissued by the Committee, the department
in their written reply, explained the position as under :—

“(i) (@) It wasa lapse on the-part of -the Registering Officers. Notifica-
tions issued in October, 1983 were in their notice The Collectors have
b:-en advised to review the position at “their lovel and fix pesponsibility
in such cases for'taking action against ths delinquents. Inteinal audit is
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being conducted by the stamp Auditors on the spot for detecting such
lapses on the part of registering officials.

(i) (b) Latest position of 27 cases is as under ;-

Amount No. of

(tn rupees) cases
1. Amount dropped by A.G 10925/ - 7
2. Amount recovered by the Deptt. 17520/- 17
3. Balance €323/- 3
Total 34768 27

(i) This was a lapse on the part of Sub Registrar Jind and Ballab-
garh. As regards Ballabgarh, the amount of Rs. 30525/- has been recovered
by the Deputy Commissioner Faridabad. So for as Jind is concerned, after
receiving the Audit objections from A.G., the concerned firm stated that
the total cost of the Plani & Machmery was Rs. 27.12 lacs and they produ-
ced small Scale Industries certificate & requested that in view of this certifi-
cats, the duty of Rs.21375/- is not leviable. A.G. Haryana has, however,

not settled this objection as yet
(iii) Latest position of recovery is as under ;-

Amount No. of '

(in rupees) cases
i) 'Amount recovered 30525 .1
ii) Amount not leviable o 21375 ‘1 (A.G.has
yet to
drop this
objection)
Total 51900 2”

———— ———

() The Committee wasinformed thatit was a lapse on the part
of the Registering Officers and the Collectors have.been advised to review
the position at their level and fix the responsibility in such cases. The
Committee, therefore, recommened that the responsibility be fixed within a
period of two mionths and the balance amount be recovered within a syipu-
lated period. The progress made in this regard be intimated to the
Committee.

(ii) After hearing the departmental representatives the Committee
reeommend that the details of this case alongwith the relevant docaments
be sent to the A.G. office -for early settlement of this case and a report
be sent to the Committee within a period of one month.

[84] 3.2.9 Non/short levy of stamp duty.
Under the Indian Stamp Act, 1899 and indian Registration Act,
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1908, stamp duty and Registration fee are -leviable on the ‘consideration
set forth in the instruments.

1 * % *® ] » 8
)
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(ii) In 14 cases registered at Faridabad, Sonepat-and Karnal
districts (between April 1987 and February 1989) loans were advanced
to various loances by the bank for the construction of
buildings, purchase of machinery and other misscellaneons purposes,
The loanees had agreed to repay the loan with interest by deposit
of the original title deeds with the bank for creating equitable
mortgage in their favour., The documents were, thus, chargeable to
stamp duty at the rate of on: and a half per cent and registration
-fee' at the rates applicable to mortgage deeds - without possession.
Stamp duly ' and registration fee in these cases was either not levied
(2 :cases: Rs 7,850) or was levied short (12 cases YRs 29,620). This
-résulted-in loss of Rs. 37,470 ncluding registration fee of Rs. 1,000,

On this being pointed out in audit (between September 1988 and
- February 1990) the department recovered Rs. 2,505 in onc case, 1ssued
notices for recovery in 9 casesand referred 2 cases involving’ Rs. 6,850
to the Collector for decision. In the remaining two cases civil suits

were stated to have been filed by the parties. Further reply has not
been received (January-1991).

To reply to 'the questionnawe issued by the Committce, the
department in their written reply, explained the position as under :—

“It wasa lapsc on (he partof registe ring -authorities. No - action
has yet been taken against them.

Latest position of recovery is as under :—

Amount No. of cases
(in Rupees)

(a) 1. Amount droped 3540 2
by A.G.
2.  Amount recovered 19330 7
by Depit.
4. Pending 1n civil court 5245 2
5. Balance - 6850 2

Total 34965 13
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(b) Two cases for Rs. 5245/- are still pending in Civil Court.”

The Committee was informed that the recovery of Rs 5245/- in two
cases has been stayed by the Court and the. balance amount of Rs.. 6850/-
will be recovered as arr ears of land revenue within a period of six months
The .Committee, therefore, recommend that the latest, position .of. the recovery
alongwith the decision of the pending cases be. intimated to the Counnittee.

[85] 3.2.10 Irregular registration of supplementary deeds

Rule 159 of the Haryana Registration Manual, interalia, provides
1 that re-registration of a document may take place where a deed is -altered
after registration by consent of parties to correct an error of description and
in furtherance of their onginal.intention. Such alterarion is fact,. makes
the document a new one, different from the one already ' registered, and

if it isa document covered by Section 17 of the  Act, re-registration
becomes obligatory.

In the office .of Sub-Registrars, Ambala and Gurgaon districts,
in respect of 9 cases of supplementary deeds executed during the years
1987-88 to 1988-89, in order to make corrections in the original deeds,
stamp duty .and -registration fee -worth Rs. 20,095 (SD Rs. 19,921 and
RE Rs. 174) was: short levied between 1987-88 and 1983-89.

On the mistake being pointcd out in audit (between July- 1988
and June 1989) the Department recoveied Rs. 5,850 in 2 cases and
issued notices (January 1990 and PFebruary 1990) for: recovery of the

=== balance amount of Rs. 14,245 in 7 cases. Report on recovery hasnot

In - reply.- to-the questionnaire issued by ,the Committees~=the—~——— . _
department in their written reply, explained the position as under:—

“It wasa lapse.on the part of the Registering officers. This error
occurred due to mis-interpretation of rules.

Latest position of recowvery isas under:—

. Amount Number
(in rupees) of cases

- 1. Amount droppcd by A.G. 3691 5
2. Amount. recovered:. by the deptt. 1372 1

3. ]_?»alance ‘ 9182 - . i

Total 14245 T

The Committee .was assured -that.the balance.amount. of Rs. 9182/~
will-be' recovered_ within. a period of ..six months. under.intimation.. to. the -
Committee.
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[86] 32.11. Short leavy of stamp duty on lease deeds

Under the Indian Stamp Act, 1899, as applicable to Haryana, on
instruments of lease, stamp duty 1s chargeable on the basis of period
of lease and the amount of the average annual rent reserved.

On 18 instruments registered (betw.en June 1987 and March 1989)
in the offices of 8 Sub-Registrars of Ambala, Gurgaon, Faridabad,
Kurukshetra, Hissar and Karna] districts stamp duty and registration
fee amounting to Rs, 1,03,243 (Stamp duty Rs. 1,01,513 and registration
fee Rs. 1,730) was levied short,

On the mistake being pointed out (between October 1988 and
February 1990) in audit the department recovered Rs. 2,722 1n two cases
and issued (between January 1990 and April 1990) notices for recovery
in 15 cases. The remaining one case had been referred to Government
in March 1990. Further reply has not been received (January, 1991y,

In reply to the questicnpaire 1stucd by the Ccmmittee, the de part-
ment in their written 1eply, explaincd 1the positicn as under:—

“Geperally such deficiencies remain undetected d ue to over sight and
the revenue officers, sub-registrars being busy with multifarious
duties. They are respogsible for such lapses. D.Cs have been
dirccted to intimate action taken against the defaulters.

No action has been taken against them as yet

Latest positiom 15 as under: —

Amount No. of

(in rupees) cases,
Amount dropped by A.G 19716 4
Amount dropped by D.C. 9522 2
Amount recovered by Deptt. 55161 6
Pending in civil Court 5061 1
Balance 7010 2
Total 96470 -“15

An amount of Rs. 4051 involved in the case has been recovered.”

. The Committee was assared that the remaining amount of Rs 7010/-
will be recovered within six months under intimation to the Committee,

[87] 3.2.12 Evasion of stamp duty and registration fee through power of
attorney.

The Indian Stamp Act 1899 and Indian Registration Act, 1908 as
applicable to Haryana, require that where power of attorney is given for a
consideration authorising the attorney to sell any immovable property, the
deed is liable to stamp duty and registration fee as if it is an instrument of

il
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conveyance for the amount ot consideration set forth therein. Further as
per Government’s instructions issved in October 1976, if a person purchas-
Ing an immovable property for further sale did not get the conveyance
deed executed in his favour and instead on payment of sale considera-
tion, obtamed a power of attorney from the vendor authorising him to sell
the property further to any party at his discretionon behalf of the vendor,

In 13 offices of Sub Registrars in Ambala, Gurgaon, Faridabad, Jind,
Kurukshetra, Bhiwaniand Hisar districts, * 42 agreemenis were executed
with document writers (between September 1986 and January 1989) after
receiving full consideration and handing over possession of properties to
the purchasers. Simultaneously power of attorneys authorising the purch-
asers to dispose of property in any manner and sign sale deeds were also
given. Stamp duty and re gistration fee amounting to Rs. 4.09 lakhs and
Rs. 0.17 lakh respectively was leviable on the amount of copsideration as
applicable to sale deeds against the stamp duty of Rs. 0.01 lakh and
registration fee of Rs. 0.0l lakh actually levied. This resulted in short levy
of stamp duty of Rs. 4.08 lakhs and registration fee of Rs. 0,16 lakh

On the omission being pointed out (between November 1987 and
TT==~<Dgcember 1939) in audit the depar.ament issued notices for recovery in 35

caseS (between 1 January 1990 to February 1990) and referred 6 cases to the
Registrar (August1989),_ Reply in one case as also progress of recovery

LS

in other cases has not been received.(Janvary 1991).
\\

ment in their written reply, explained the position as under ; == —~——

. ] .. \\\
‘It was a lapse on the part of registering authorities and document \
writers who did not specify the fact detected by them.

In reply to the questionnaire issued b\y\\th?eomm\itt&a, the depart-

Deputy Commissioners have been asked to follow the instruc-
tions of October 1976 strictly and same were reitrated in
November, 1992.

Latest position of 42 cases is as under :(—

Amount No of
(rupees in lacs) cases
. 1. Amount dropped by A.G. 1.61 10
2. Amount recovered by the deptt. 0.18 4
3. Balance 2.47 ‘ 28
426 a2

The Committee recommend that the amount of Rs. 2 47 lacs be
recovered within a period of six months and report to this effect be sent to the .
Committtee for its information.
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[88]. 3.2.14 Arrears of stamp duty and Registration fee.

As per information supplied by the department, arrears ouistanding
for recovery at the end of March 1988 were Rs. 35 93 lakhs. Information
regardn}g arrears outstanding at the end of March 1989 and March 1990 was
not available with the department. Year wise break up of arrears of Rs. 35.93
lakhs was as under —

Year Amount  Progressive
amount
Upto 1984-85 29,41,034.97 29,41,034 97_*
1985-86 89,700 24 30,30,735 21
1986-87 1,08,138.24 31,38,873 45
1987-88 4,54,437.00 35,93,310 45

Non availability of figures of outstanding arrears with the Government
for the year 1988-89 and 1989-90 indicates that neither effective steps for the
recovery of arrears were being taken nor any proper control was being
exercised for ascertaining the upto date position of arrears.

Inreply to the questionnaire jssued by the Committee, the department
in their written reply, explained the position as under :—

«“Arrears of Stamp duty & registration fee upto 1989-90 were
Rs. 1,62,96,920.25

Most of the cases involving such arrears are pending in the Collectors
Courts for decision . Deputy Commissioners have been re-
quested to get the cases pending u/s 47-A of Indian Stamp Act,
1899 decided expeditiously and send a monthly progress
report to Government, Actual. psotion of the arrears will come
to light after the cases are decided by the Collectors.

Yes, It is recoverable. But steps for recovery can be taken only
after the cases are decided by the Collectors.

No Target has been.fixed by the department to liquidate the arrears.”

After hearing the departmental representatives, the Committee observed
that the cases are lying pending for the last 11 years and the Collectors: are not
taking action to decide these cases within a stipulated period. The Committee,
therefore , recommend that fresh directions be issued to the all the Collectors
to decide these long pending cases within a period of three months. The Comm-
ittee further recommend that a detail of yearwise position upto the year 1993-94
of the recovery effected in each case be sent to the Committee for its information.

[89] 3.2.15. Embezzlement of Government revenue

.During the course of test check of records i.e. fee: books and receipt
booksin one Registering office at Sha hbad for-the year 1988-89. 1t was noticed
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that the amount collected by way of registeration fee on instruments was not
correctly accounted for and deposited in Government account leading to
embezzlement of Rs. 13,094 25.

On the omission being pointed out(May 1989)in audit the department
recovered the full amountin June 1989 and further stated'(July 1990) that action
against the defaulter was being taken separately.

"'The above cases were reported to Government in July 1990; their reply
has not been received (January 1991).

. . In reply to'the questionnaire issued by the Committee, the-department
in their written teply, explained -the position - as’ under :~—

“Embezzled amount of Rs. 13094/- recovered from the concerned
official and deposited 1n Government treasury vide chalan No. 27
dated 26-6-89. Registration Clerk Shahbad was responsible
for this lapse.

' The offictal concerned was suspended and on thorough enquiry
was found guilty. Assuch ‘he was warned to be careful in future.

*With a view to avoid embezzlement of Government revenue, the
“department issued instructions 1n November 1986 to all the
Registrars/Sub 'Registrars/Joint Sub Registrars/Internal Audit
Agency to the effect that they should tally the amounts entered
in theTevcovery register with'the amount of Challan pasted and
e reconcile from the record of Bank of any two months in ayear
T T——=—=-=.___and to ensure that rcovered amount has been deposited in
the Government-Treasury correctly.”
. “%\

S
SR e

After going through’ the facts of this case, the?Coﬁﬁ‘é@’"dé‘sired=that=the¢§

“filg-of ‘this case be sent to the Committee for scrutiny.



OTHER TAX RECEIPTS
[90] 4.1 Results of Audit

Test check of records in departmental offices conducted 1n audit during

the year 1989-90, revealed short recovery/non-recovery of Land Revenue
amounting to Rs 7 46 lakhs in 180 cases.

i Inreply to the questionnaire issued by the Committee, the department
in their written reply, explained the position as under :—

“Most of the D.Cs have pleaded that Government, Instructions dated
31-5-88 regarding charging of 5% of recovery were received
in their  offices very late. D.C. Kurukshetra particularly
stated that these instructions were received in Tehsil office in
April, 1989i.e. after 11 months. This version of the D.C. was
not convincing  On verification at personal level 1t has been
found that policy letter dated 31-5-88 issued by Government has
been duly received in D.C.’s office on 6-6-88. Hence for
sending wrong information, D.C. Kurukshetra has been
asked to fix responsibility for this lapse and take suitable
action against the defaulting officials.

Internal Audit Parties of the department also conduct audit. During
the year 1989-90, audit parties have detected recoverable
amount of Rs. 18,80,293.

Out of Rs. 7.46 lakhs, an amount of Rs. 4.57 lakhs has been re-
covered. Out of remaining amount of Rs. 2.89 lakhs,
Rs. 0.31 lakhs has been dropped as settled bythe A.C. Another
sum of Rs 0.12 lakhs remiited as per direction of High Court
whereas a sum of Rs. 1.56 lakhs 1s still pending recovery
due to litigtion 1n Court . Leaving a balance of Rs. 0.43

lakhs to be recovered. Strenuous efforts are being made to
effect the recovery.

Note ;—Out of this amount of Rs. 1.56 lakhs, D.C. Faridabad has
reported that a sum of Rs. 3130isnot recoverable as the land in question,
was not giving on lease during the year 1986-87.”

_ D uring the course of oral examination, the Committee asked for a com plete
detail of this case. The department assured the Committee that the full facts of
this case will be sent to the Committee for its consideration. The Committee also

recommend that intimation be also sent to the Committee after effecting the re-
covery of Rs. 4,000/-.
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D—LAND REVENUE
[91] 4.12. Non-recovery of depal:tmental charges

Under Section 98 of the Pun jab Land Revenue Act1987, dues of Banks,

Boards and Corporations remaining unrecovered are recoverable as arrears ot
land revenue. .

Further as per Haryana Government instructions issued in May 1988,
5 per cent of the amount recovered as arrears of land revenue on behalf of

Banks/Boards/Corporations will be retained by the Revenue Department as
Collection charges.

(i) * * * ES

(i) In Kurukshetra , an amount of Rs. 5.02 lakhs was recovered
(between June 1988 and April 1989) as  arrears of land revenue by Revenue
authorities on behalf of Banks and the Haryana Financial Corporation
but Co(lllection Charges of 5 per cent amounting to Rs. 25,117 were not
retained.

On the omission being pointed out (August 1989) in audit, the depart-
ment recovered Rs. 4,618 and further stated (April 1990) that efforts were
being made to recover the balance amount. Report on recovery of the balance

amount of Rs. 20,499 has not been receive -

S

The cases werﬁe?ﬁi’i?&"tﬁ"GbVérﬁment—between_._ls_eptgn;_ber 1989 and

_ May. 1990; their reply has not been received (January 1991). e

. 4

Inreply to the questionnaire issued by the Committee, the department

in their written reply, explained the position as under :—

“As reported by D.C. Kurukshetra, no responsibility at this stage can
be fixed on account of late receipt of Government instructions,
closing of account by the Banks and return of record to the
concerned Department. Out of a sum of Rs. 20,499, an amount
of Rs. 8406 has been recovered leaving a balance of Rs. 12,093.
Efforts are being made for the recovery of balance amount.”

The Committee desired that a detailed information of this case be sent to
the Committee within a period of one month.

[92] 4.13. Non-recovery of rent of Nazool land

Under the Punjab Tenancy Act, 1887, as applicable to Haryana, any
person in unauthorised occupation of Government land shall be liable to pay
rent for the use of occupation of that land at the rate of rent payable in the
preceding agricultural year orif rent was not payable in that year,
at such rate as the Court may determine to be fair and equitable.
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In Hanst, district Hisar, Nazool land measurtng 19.3 acres was trans-
ferred by the Haryana Irrigation Department to the Revenue Department
during the year 1977-78. The land. under unauthorised occupation of an
individual cultivator was not vacated and the cultivator filed a suit in June 1977
in the Punjab and Haryana High.Court. The case was finally. decided by the:
Punjab and Haryana High Court in favour of the Government of Haryana
in February 1986 butno action to recover the rent was taken by the depart-
ment till February 1989. The rent on the basis of Jharpedawar® for the
period 1977 to 1988 worked out to Rs. 97,779.

On the omission bemng pointed out (February 1989) m audit, the
department filed (April 1989) a civil suit for recovery of the amount of
Rs. 97,779. Further progres s has not been intimated (January 1991).

The case was reported to Government 1n August 1990; their reply has
not been received (January 1991).

In reply to the questionnaire 1ssued- by the; Commuittee, the department
in their written reply, explained the position as under :—
“The case is pending in-the Court ofi SDO(C) Hansi exercising: the

powers of Asstt. Collector Ist grade for the recovery of rent:of
Rs. 97,779.”

During the course of oral examination, the Committee was informed that-
the appeal.of this case is pending before Collector, Hisar against the decision of
the S.D.O. (Civil) Hansi and the next date is 22nd [ February, 1995. The Com-
mittee, therefore, desired that the decision of the Collector alongwith the posi-
tion of recocery of rent of Rs, 97,779/- be informed to the Committee.

*Jharpedawar means agricultural produce from the land.



MINES AND GEOLOGY
[93] 1.8 Outstanding Inspection Reports

Audit observations on financial irregularities defects in mnitial accounts
and under-assessments of tax, noticed during local audit are communicated
to the heads of the-offices and-to the next higher departmental auhthorities
through'local audit inspection reports, and first replies thereto are re-

. quired to be sent within six ‘weeks from the date of issue. The more im-
-portant-irregularities are also reported to the heads of the departments and
to the Government. Half yearly reports of audit objections outstanding for

more than six months are also forwarded to the Government to .expedite
‘ “their settlement. :

-Relatively large number of audit objections were outstansing under
the head “Non Ferrous Mining Metallurgical Industries™ as per.details given

below :—
‘Mining up to 1884-85 23 . 48 . 405.90
1985-86 2 2 61.42
1986-87 11 32 53 .44
1987-88 8 40 68.65
1988-89 14 62 21.92
1989-90 12 64 12:43
=\\‘\\‘~\._.~\ ‘ - - - =
o= ==Total._____ 70 248 618.76
%Q_\_\ _— .

S ——

. In reply to the questionnaire issued by the Committe\:;:—»._‘"?liéﬁd%’partmen&\~§Qﬁ_
in their written reply, explained the position as under :— =

“The reason for the non-settlement of audit objections is that the audit.
parties insist that the audit objection can be settled only when
last rupee of the balance contract money , royalty or interest
is recovered. Even in cases where majority of the recoveries
have been made, the audit parties do not  settle it on the

ground that complete recoveries should be made first only than
. para will be settled.

(11) Following steps are being taken for the settlement of the paras :—

(a) The Accountant General Haryana has transferred 67 paras
to the Deoartment to ensure the recovery of the amount
mentioned in these paras. The field officers has been Te-~
quested to send the progress report every quarterly.

(b) Themeeting with Officers of Accountant General, Haryana
(Audit) is being arranged for the settlement of the paras.

(c) The field Officers of the departmentin the district are making
efforts to ensure that the outstanding amount are Tecovered

239
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expeditiously, so that same 1s not pointed as irregularity
m audit reports to avoid accumulation of audit paras.

The latest position of outstanding audit objection 1s given as under :—

Year No.of  Total No. No. of Balance The amount
mspection of audit audit audit involved 1n
reports objections objections objections settled

settled/ objection
dropped
(Rs))
prto 1984-85 60 600 553 47 7,43,21,279/-
1985-86 12 57 46 11 1,24,48,499/-
1986-87- 12 79 61 18 98,77,850/-
1987-88 12 84 58 26 1,97,82,748/-
1988-89 12 63 36 27 97,65,717/-
1989-90 10 69 38 31 89,54,460/-

Total 118 952 792 160 13,21,50,553/-
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* After going through the latest recovery position in respect of 67 paras the
.Committee recommend that a time schedule be fixed to settle the rem aining 58
paras. The.progress made in this regard alongwith the position of recovery be
intimated to the Committee -within a -period -of -three months.

NON-TAX RECEIPTS
[94] 51 -Resultsof Audit

. Test check of records of departmental offices jdealing with assessment,
collection and realisation of non-tax receipts, conducted in audit during

the year 1989-90, revealed under assessment for losses of revenue amounting
to Rs. 116 07 lakkhs in 486 cases

/In reply to-the questionnaire issued-by thecCommittee, the department
In their-written reply, explained the position as under :—

“A sum of Rs. 116.07 lacs has been shown as recoverable in 486
cases of the department of Mines and Geology. This para has
further been sub divided into following categories :—

No. of cases Amount:
(Rs. in-lacs)

I e NS T

.1. Non/Short recovery of royalty.and ) T T e——

interest 371 48.69

2. Non recovery of interest on belated -payment 51 9.38

3. -Non recovery of dead rent . 17 1.95

4. ‘Non recovery of contract money 41 47.73

d 5. .Other irregularities 6 8.32

Total 486 116.07

- ——

Outof Rs. 116.07 lacs asum of Rs. 27.89 lacs has been recovered
leaving a balance of Rs. 88 18 lacs. Paras pertaining to 11
cases involving a sum of Rs. 16 thousand have been settled.
Detail of communications from office of Accountant General
(Audit) intimating settlement of the concerned para is given in
the later part of the reply. Out of the balance of Rs. 88.02 lacs
a sum of Rs. 1.18 lacs is not recoverable as per the advice
of Law Department.as permits were,issued for this period ot
1988-89. This amount .was proposed to be -recovered as
cpenalty for non:obtaining .of mining 1leases/ permit though
BKOshad paid thedue royalty regularly and obtained permit.
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Asum of Rs. 15.51 lacs 1s not chargeable in view of quasi-
judicial orders in the case of Pat Ram, Bar Gujjar Naurangpui
quarries case, Ugrakheri zone of district Panipat and of
Hazari Lal’s case. A sum of Rs. 94245/ has been shown as
the amount of para No. 2 pertaining to District Kurukshetra
under the category of non recovery of dead rent.

Actually there is no such amount recoverable. For the remaming
amount of Rs. 70.40 lacs, strenuous efforts are being made to

recover the same.

The detail of each of the category separately 1s as under :—

1. Non Recovery of Royalty and Interest :

Under this category the cases pertaining to non/short recovery ofroyalty
and interest from the lessee of minerals, royalty from brick kiln owners,
contract money and formality of obtaining mining lease, they should not be
penalised so heavily by imposing penalty of Rs. 3.50 per thousand bricks
sold particularly when they have regularly paid the royalty to the State
Government thus causing pecuinary loss to the Government. The plea of
the brick kiln owners differentiate theirr cases from the normal cases of
unauthorised extraction of other minerals on the ground thatthey had been
paying royalty regularly, thus causmg no financial loss to the Government
except a fee of Rs. 100/~ inclusive of fee for the certificate of Approval per
brick kiln. The State Government has taken following decisions in the

matter —

“(1) With effect from 1-4-1988 may switch over to recovery of
compounded royalty on brick earth based on the sizes of kilns
adopted by the Excise and Taxation Department.

(ii) Following compounded rates may be adopted :—

Category of Lumpsum annual No. of bricks

brick kiln royalty (Rs ) for which permit |
1s to be issued

(as determined by
Excise & Taxation
Deptt. from time to

time)
A 6000/- 20 00 lacs.
B 5000/- 16.16 lacs.
C 3000/- 13.33 lacs.
D 1100/- 3.66 lacs.

(iii) The compounded rates may come into effect w.e.f. 1-4-1988.
If after that day some persons pay the royalty that amount may
be adjusted in the permit amount that will be due from them.

»
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(iv) In this matter Legal Remembrancer has advised that we may not
recover penalities where royalities have been paid as these are
not recoverable.

(v) We may not accept any royalty without penalty from de-
faulters who have not taken mining lease and neither paid
royalty butwe may continue recovery of penalitiesfrom them.”

Rules were amended vide notification dated 10-7-1989 and royalty is
being charged on lumpsum basis.

Out of Rs. 48.69 lacs a sum of Rs. 14 31 lacs has been rcovered
leaving a balance amount of Rs. 34.37 lacs. Out of this amount, a sum of
Rs. 10.16 lacs 1s not chargeable in view ot State Government letter dated
9-2-1989 and the advise of Law Department, and in view of quasi-judicial
orders in the case of Ugrakheri, zone in Pat Ram’s case etc. Paras involving
asum ofRs. 0.16lacshasbeen droppedvide A.G. letter No. RAW/S/92-93/
720-22 dated 9-11-92. For the remaining amount of Rs. 24.05 lacs strenuous
efforts are being made to liquidate the amount

v

<

2. Non recovery of Interest

This category relates to non recovery of Rs. 9.38 lacs from 49 parties
in the form of mterest on delayed payments, royalty from B.K.O. royalty
on major mmeral. Regarding charging of interest, it may be pointed out that
sometime parties deposit the contract money/royalty in form of Bank Drafts

=== -OrTreasury Challans without depositing _interest on the delayed payments.

The demand for the delayed payment are raised subsequently on deteetion,

. In this way some interest always fallin arrears So at the time of audit in
cerfain cases, the interest on delayed payment were yet to be recovered
which was pointed out by the audit. Out of total amount of Rs. 9.38 lacs, a
sum of Rs. 6.56 lacs have already been recovered. A sum of Rs.
57001/-from ACC’ is not recoverabe asthey pay the royalty on the lime-
stone by bank drafts and it took sometime in getting these drafts encashed
and credited in the Government account. According to Audit mterest for the
period during which drafts were encashed is recoverable. Whereas com-
pany deposited the drafts on due dates thus are not liable to pay extra

. - interest. The interest is chargeable upto the date of submission of bank
draft. Itwasonly the procedural delay. Strenuous efforts are being made
for the recovery of balance amount of Rs. 2,25,108/-.

3. Non/Short Recovery of Dead Rent

Dead rent is charged when lessee does not work the mine or his pro-
duction is very low and is recovered on six months basis, after the expiry of
concerned period. Dead rent is the minimum which must be recovered
from the lessee even if he doesnot work and depends upon the area given
on Jease. A sum of Rs. 1.95 lacs was shown as recoverable. A sum of
Rs. 0.94 lacs as dead rent has been shown as recoverable in respect of
Kurukshetra district in para No. 2 of the inspection mnote, but there is
nosuchpara. Asum ofRs. 0.57lac hasbeen recovered leaving a balance
amount of Rs. 0.44 lac for which strenuous efforts are being made for liquid-
ating the same.
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-4. 'Non Recovery of ‘Contract Money and Interest

Mmor Mmeral quarries like stone, sand etc. are given on contract
foraperiod uptofive yearsthrough public auctions. Atthetime of auction,
a highest bidder 1s required to deposit 25% of thebid -amount as security
and 100 of the bid amount for a period of one year incase the bid 1s
upto Rs. 1,000/- 25% .of the bid amount in case the bid 1s upto
Rs. 5 lacs or1/12thofthe bid amount in cash the bid is more than Rs. 5 lacs
as advance .contract money. In the.same umanner, they are required to
deposit yearly/quarterly /monthly instalments. depending upon _the amount
of annual contract money The mstalment 1s required to be deposited in
advance. An interest at the rate of 24%; (15% at the time of auditl) per
annum 1s charged on the delayed payments. In the instant case sum of
Rs. 47 73 lacs has been shown to be recoverable i 41 cases A saum of
Rs. 4 84 lacs has already been recovered. A sum of Rs. 0 25 lacs 1§
notrecoverable m view of quasi-judicial decision 1nithe case of Atela Kalan
‘Plot'No. 1 ofdistrict Bhiwani. One para of disttrict Mohmdergarh involving
a sum of Rs. 0.36 lac has been dropped by A.G. Haryana vide their
RAW/3/Other receipt/778-81, dated 7-12-1990 For balance amount of
Rs. 42.28 lacs, recovery certificates have been 1ssued against the defaulting
parties for recovering these amounts as arrears of land revenue,

5. Other Irregularities

Under this category, the cases petaining to deposit of security in the
post office saving, short deposit of security and mon forfeiture of security
are included. OutofRs 8 32asum of Rs. 1.61 hasbeen recovered A sum
of Rs. 5 35 is not chargeable pertaining to para No. 6 of district
Mohindergarh and the audit team has dropped this para vide their com-
munication No. RAW/S/OR/92-93/356-58 dated 15-8-92. For the remaming
amount of Rs. 1 37 lacs, Haryana Minerals Limited a State Government
undertaking hasbeen requested to deposit the balance amount of security.

(i) The complete position has been explained above category wise In
view of the facts explained in the praceedmgs paras, collection of royalty/
contract money is done at.district level. Mining Officer posted in the
district is assisted by Mining Clerk, Minmng Accountant _and Minmng
Inspector 1n this work In view of the clarification given m the preceedings
paras, there isno malafide or intentional lapse on the -part of any one
in not taking action for.the recovery of the amount.

In reply to questionnaire (ii), 1t is stated that it is not a test check
but was a complete audit of the District Industries Centre of the State.
Thus, there isno chance of remaining-any similar case undetected.

tRemedial measures adopted by the'Department to minimise -the short/
non recovery .of royalty etc. are as under:—

(i) An.interest of 249/ per annum is charged on delayed payment
of royalty. /contract money etc.

(i) To avoid assessment of No. of bricks sold by brick kiln _Owners
for working -out-the royalty, now on the pattern of charging
of lumpsum sales tax, royalty on brick earth 1s also -being
charged on lumpsum basis as per the category of brick kiln
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depending upon kiln size. Now the system of charging
royalty on brick earth issimplified which will goa long way
in eliminating the short recovery/non recovery. The field

Officers of the Department posted at district level have been

directed to ensure that no amount be left in arrears which
form part of audit paras later.

(iv) Out of Rs. 116:07 lacs a.sum of Rs. 27.89 lacs has been re-
covered leaving arr amount of Rs. 88.18 lacs. Paras pertaining
to one case involving Rs. 0.16lacs have been settled. Out
of remaining amount, as sum of Rs. 1 18 lacs is not re-
" - coverabe asper theadviceof Law Department as this amount

was proposed to be recovered as penalty for non-obtaining of
mining lease where B.K..Os. had' paid the royalty regularly
and obtained quarrying permit. A sum of Rs. 43,225/~ has been
shown as the amount of para No. 2 pertaining' to district
Kurukshetra under the category of short/non recovery of dead
rent. Actually there 1s no such amount. A sum of Rs.
15.51 lacs is not chargeable. For the remaining: amount of Rs.
70.40 lacs, strenuous efforts are being made to recover the same.”

During the course of oral examination, the Committee was informed that
a sum’ of Rs. 70.39 lacs-is-still to be recovered under various categories . The
Committee was further informed that a recovery of Rs. 11.92 lacs was stayed by
the Courts. The Committee, therefore, recommend that streneous efforts be
made by the department to recover the balance amount within a stipulated period
under intimationsto the Committee. The Committee further desired that the cases
which are pending in tlie Court be also pursued vigorously.




] COOPERATION DEPARTMENT
[95] 5.1 Result of Audit

Test check of records of departmental offices dealing with assessment,
collection and realisation of non-tax receipts, conducted in audit during the

year 1989-90 revealed under assessment of losses of revenue amountmg
to Rs. 31 44 lakhsin 754 cases.

In reply to the questionnaire issued by the Commuittee, the depart-
ment in their written reply, explained the position as under .—

“In fact the audit objections in this para mainly falls m two catego-
riesi.c.non asessment /Short assessment of audit fee and non
recovery/Short  recovery. Regarding the assessment it is
initially assessed provisionally at the minimum rates after
close of the year During the year the account of the societies
are audited and the audited profits are available. It is only
when the audited profits are available the final audit fee 1s
assessed. Thus, there 1s a time gap between the nitial assess- -
ment and the final assessment. Thus, there is no under assess-
ment or short levy of audit fee. It may be added that the
objection contained in para 5.6 regarding Asstt. Registrar
Jind has also been taken in para 5.1. The matter has been
fully investigated and explained in para 5.6.

The recovery of audit fee assessed depends upon the financial
position of the Society. The financial position of some of the
Cooperative Societies are not always sound. Thus the audit
fee 1s realised when fundsare available with the society. The
mstruction has been 1ssued to the Assistant Registrar vide
No. 29/3/85. Audit (6) dated 18-2-91 to examine the case
of each and every cooperative Societies in whose case the
audit fee is pending for more than 5 years and are brought
under winding up then the audit fee is recovered on the
realis ation of assets.

There is an inbuilt system of checking of the audit fee as initial
audit feeisalways checked anditisrevised on the availability
of audited profits. Additionally there is a regular system to
conduct review of asesessment and recovery of audit fee
under para 4.17 of the Consolidated Circulars of the Cooperative
Department and others departmental instructions.

Out of the recoverable amount of Rs. 3144 lakhs Rs. 28.72 lakhs
has been recovered and Rs. 2.72 lakhs are yet to be recovered.
Efforts are being made by the Assistant Registrars to recover
the amount and show it to auditors at the time of mnext
audit. However, therecovery ofthe balance amount is watched

260
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in the subsequent reports by the C.A.G. and thus it is requested
that para may please be dropped.

During the course of oral examination, the Committee was informed that
out of 754 cases of non assessment short assessment of Audit fee, 677 cases has
since been settled and efforts are being made to settle the remaining 77 cases.
The Committee, therefore, recommend that strenuous efforts be made by the
department to settle these cases so that the balance amount of under assessment/
non or short levy of tax etc. be recovered without any further delay and the pro-
gress made in this regard be also intimated to the Committee. To improve the
efficiency and streamline the working of the field offices, the Committee re-
commend that senoior officers of the department should make surprise checks in
the field offices so that such type of irregularities be avoided in future.

During the course of oral examination held on 22nd August, 1994, the
Committee asked for certain information in respect of the break up of the Co-
operative Societies, but the department failed to furnish the required information
till the finalisation of the report. The Committee further desired that the same
may be sent within a period of one month for the persual of the Committee.




APPENDIX

Statem:nt shywiag the: oatsianding oyservations/recommendations of the Public Accounts
Commitfez of t12 Haryana Viihan Sabha on which ths Governmant 15 yet to take

final decision

—

%lr'. "l"Nax_i:"é'of Department =~ = Paragraph ~~~ 7~ 7 Brief Subject”
0. :
1 2 3 4 : ,‘
6th report
1. Industries 8 (Sub Investments.
para 1 to 6, v
12, 13)
7th report
2. P.WD. (B&R) 33 Payment of work done.
9th report
3. Industries 52 Credit facilities for development of
small industries.
11th report
4. Welfare of SC&BC 26 Loan for Social Welfare.
14th report
5. Industries 16 Purchase of Cotton Yarn.
6. Co-operation 44 Haryana State Co-operative supply
and Marketing Fed., Ltd., Chandi-
garh.:
15th report
7. Agriculture 6 Disiribution of taccaviloan in the
form of chemical fertilizers.
16th report
8. Industries 2 (a), (b) D Subsidy of setting up Industries
and 2 (d) Units in selected backward areas
(Cases of M/s. B.K. Steel Rolling
Mill, Tohana and M/s. Modern
Industries, CharkhiDadri)
18th report ¢
9 Irrigation 24 (a) Damage of newly constructed
bridge.
10. P.W.D. (Public Health) 31 Recoverles due from Contractors. !
11. Co-operation 39 Co-operative Consumer Stores
12. Oo-operation 41 Hr. State Co-op Industrial Fed.
Ltd., Chandigarh.
13. Revenue 44 Under-valuation of immovabie
property.

19th report

14. Public relations 8 Setting up of an open air theatre in
village Kaul (District Kurukshetra),

262
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1 2 3 4

15, Co-operation 25(1) Co-operarive Consumers stores.

16  Agriculture 28 Social conservation and water

’ management works.

17. Excise and Taxation 40 Loss of duty on excess wastage

18. Transport 45 (a) Short levy of token tax cue to in-
correct classification of vehicle

21st report

19. P.W.D. (Public Health) 12 Outstanding Recoveries against con-
tractor

20, Irrigation 14 Bxcess payment to contractor

21 Irrigation 15 Outstanding Recoveries against con-

. tractor.
- L]

22. Irrigation 23 Arrears of water rates for supply of
water for Irrigation/non-irrigation
purpose

23, Revenue ’ 25 Result of Audit.

24 Revenue 27 Incorrect classification of settlement
deed as deed of declaration of trust.

25. Excise and Taxation 28 Result of test Aucit In General.

26. Excige and Taxation 29 Incorrect deductions.

T TTT27i—Exciseand-Iaxation 30 Shortlevy of purchase Tax.
22nd report ——— .

28. Industries 10 (iD) 1ndustrial Estate.

29. Industries 13 (iii) Excess grants.

30. Co-operation 16 Co-operative Consumer stores.

31 Co-operation 17 Haryana State Federation of Con-
sumers Co-operative Wholesale Store
Limited, Chandigarh.

32, Irrigation 18 Remodelling and lining of Hansi

_ Branch.-
' 33. Irrigation 20 Penal recovery of cost of coal issued
to Kiln Contractors in excess requi-
- rement. .
1 34 Agriculture 29 (5&6) Alleged mis-appropriation of cash
and stores.
35. Revenue 39(6 (ii), Land holCing tax
8)
36. Revenue 40 Non-levy of registrationfee.
37. Excise and Taxation 52 Loss of duty on excess wastage in
. bottling operation.

38. Excise and Taxation 53 Loss of duty on excess storage
wastage. -

39, Excise and Taxation 54 Shortfall in duty.
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1 2 3 4
40. Excise and Taxation 56 Recovery due from Contractor
23rd Report

41 Irrigation 29 Avoidable loss

42 Irrigation 31 Shortages.

43  Co~operation 34 Co-operative Consumer Stores.

44. Co-operation 35 Haryana State Federation of Consu-
mer, Co-operative wholesale Stores
Limitea Chanaigarh.

45 Revenue 40 Uncervaluation of Immovable pro-
perty

46, Excise and Taxation 47 Uncollected Revenue

47. Excise and Taxatlon, 55 Result of test audit in general.

48  Excise and Taxation 57 Failure to initiate section to recover
the licence fee

49  Excise and Taxation 58 Loss of Cuty on excessstorage wastage.

50. Excise and Taxation 59 Loss of duty excess wastage 1n botling
operation

25th report

51. Co-operation 5 Co-operative Consumer Stores.

52. Colonization 9 E ncroachment of Land.

53. Colonization 11 Recoveries from plot olcers

54. Food and Supplies 15 Abnormal shortage/quality cuts on
damaged wheat stocks.

55. Transport 18 Theft of cash.

56. Education 30 Embezzlement.

57. PFisheries 31 Development of Fisheries.

58. Irrigation 34 Pandit Jawahar Lal Nehru LIft Irrigation

Scheme

59. Irrigation 36 New Tajewala Barrage at Hathnikund. .

60. Excisz and Taxation 54 Un-collected revenue

61. Excise and Taxation 58 Inclorrcct computation of tax on interstate

) salcs
62. Excise and Taxation 65 Result of Audit.
63. Excise and Taxation 66 Internal audit of tax assessment and collec-
tion

64. Excise and Taxation 67 Irregular allowance for wastage.

65. Excise and Taxation 68 Interest not recovered.

66. Excise and Taxation 69 Failure to enforce licence conditions.

26th report
67. Printing and Statiopery 3 Loss que to fire.
68. Revenue 10 Gratuations relief for cops/hcuses ¢ rmeged
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1 2 3 4
69. Imigation 20 Injudic.ous purchase of G.I. pipes.
70. Irrigation 21 Defective Execution of earth work.
71. Imgatioa 22 Faulty measurements of wgrk resulting in
over payments.
72. Civil Aviation 28 Irregular payment of customs duty. ;
73. Traasport 33 Fabrication of Bus bodies.
| s Sub Para( 5&6)
74. Transport 38 Irregular grant of exemption from Motor
‘Vehicles Tax
v 75 Revenue 40 Short recovery of stamps duty and regis-
tration fees due under valuation of im-
movable property -
76 Revenue 41 Short levy due to mistake 1n computa tion.
77. ExcCise an. Taxation 49 Uncollected revenue.
78 Excise and Taxalion 55 (Food Interest not charged.
Corp.,
Karnal)
79. Excise anl Taxation 61 Duty not recovered on spiiit loss in bo ttling
operation in excess of norms.
TS ——==80.—Exci Is¢_and Taxaiion 63 Non-recovery of licence fee and Interest.
T ——
T 28th -reportﬁq\\_w%q?h ~“
81, Education 5 Irregularities in release/utilis“a‘tio‘n?of~grant—.~‘§;._.§\
82. Irrigation 10 Masani Barrage Project.
83. Irrigation 11 Excess payment.
84. Irrigation 12 Avoidable expenditure on breach.
85. PWD (B&R) 14 Shortage of Steel.
86. Printing and Stationery 22 Stationery Branch.
87. Printing and Stationery 23 Printing and issue of forms (Form BlanCh),
. 88. Police 26 Over-payment of daily allowanee.
89. Tndustrial Training 28 Avoidable expenditure.
90. Development 29 National Rural Employment Programme.
T 91. Development 30 Selection of works.
92. Development 32 Irregular release of subsidy.
93  Co-operation 34 Co-operative eonsumer store.
94, Excise and Taxation 41 Registraiion of dealers under Sale Tax Act.
95. Exclse and Taxation 44 Non-recovery of licence fee and interest.
96. Excise and Taxation 45 Interest not charged.
97  Transport 48 Shortlevy of tax.
98. Transport 49 Irregular grant of exemption or reba te,
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1 2 3 4
9%. Revenue 52 Non-recovery of stamp dwy
29th report

100 Education 6 Universal Elementary Bducation In the age
group of 6—14 and Audult Educaticn age
group 15—35

101 Forest 8 Afforestation, Social Forestry & (including
Rural fuel wood plantation) and farm fores-
try.

102 Irr.gation 13 Major and medlum irrigation projects.

103. Irpigation 14 Financial results of Irrigation projecis.

104, Irrigation 15 Modernisation of existing channel

105. Trrigation 16 Water logging

106 Trrigation 17 Excess issue of coal.

107  Irrigation 18 Imjudicious purchase

108  Irrigaidon 21 Misappropriaiion

109  Irrigation 22 Miscel aneous Public Works Advances.

110. Development 32 Forestry sector.

111  Excise and Taxation 41 Assessments In arrears,

112, Excise and Taxation 46 Application of incorrect rateof tax.

113. Exc.se and Taxation 47 Non levy of penalty.

114. Excise and Taxation 50 Non levy of penalty.

115, Excise and Taxation 51 Non levy of penalty.

116. Excise and Taxation 52 Short levy of surcharge.

117. Excise and Taxation 53 Interest not charged.

118. Excise and Taxation 55 Non levy of cuty on spirit lost in redistillation
or conversion.

119  Transport 58 Result of Audlt

120. Revenue 62 Resuits of Audit.

121  Revenue 63 Under valuation of immovable property.

122. Revenue 64 Under vaation of immovable property.

123 Revenue 65 Non levy of stamp duty.

124. Revenue 66 Mistake 1n calculations.

125 RevVenue -67 Misclassfication of instruments. ~

<~
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1 o2 8 4
126. Revenue 68 Short levy of line on late Presentation of
do-uments for registration.
127. Revenus 69 Other topics of interest.
128 Revenue 70 Arrears of stamp duty and registration fee.
129. Industries 71 Result of Audit
32nd report
. 130. Industries 4 Development of Small Scale Industries.
131. Industries 6 Outstanding recovery of loan.
132. Industrics 7 Shortages of power connections.
133, Industries 8 Alleged Misappropri@tion.
134. Irrigation 9 Un-authorised purchases,
135 Trrigation 10 Excess measurements.
136. [Irrigation 11 Injudicious purchase of machinery.
,__%3_3_7; Trrigation 12 Misappropriation.
13é._\Ir_r-ig:at‘i—_;::;&%;m=1-3=—~_=W3_sief=u_l;g§;_)_e‘g§l_it‘ure on purchase of tractors.
139. Irrigation 14 Recovery due f;;;:;\;;;;;t;rs. — S
140  Irrigation ~ 15 Remodelling of Chandeni Drain.
141 TYrrigation 16 Wasteful expenditure.
142. Irrigation 18 Shortage of material.
143, TIrrigation 19 Misappropriation of lime
144, Trrigation 20 Shortage of stores.
t 145 Animal Husbandry 21 Expantion of existing and opening of new
Intensive Care-Cattle Development Project
(ICDP).
¥ 146. Home 24 Blockade of funds/nugatory expenditure.
147 Revenue 25 Inadmissible payment.
148. P W D- (B&R) 30 Avodiable extra expenditure.
149. I’{lg\;gigz,g C(ﬁtggl); N 32 eggzlc}:gl:r.ex;;endi ture/over payment to a
150. Town & Country 33 Recoveties due from a contractor.
Planning (HUBA)
151. Town & Coantry 34 Non-Completion of reservoir.

Planning (HUDA)
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1 2 - 3 4
152. Town & Country 35 Alleged embezzlement
Planning (HUDA)
153. Town & Country 36 Loss due to defective storage of cement.
Planning (HUDA)
154  Town & Country 37 Shortages.
Planning (HUDA)
155. Town & Country 38 Fictitious consumption of material
Planning (HUDA)
156  Public Health 41 Urban water supply and sewerage scheme.
157. Public Health 42 Commencement of work without sanction
158. Public Health 43 Extra expenditure due to defective work.
159. Public Health 44 Inflated measurements.
160 Industries 47 Uncollected revenue.
161. Industries 48 Result of Audit.
162. [Industries 49 Short recovery or non-recovery of royalty,
on bricks,
163, Irrigation 54 Non-recovery of lease money.
164. _Agriculture 56 Embezzlement of licence fee money
165. Revenue 59 Result of Audit
166. Revenue 60 Incorrect application of rates
167. RBxcise and Taxation 61 Uncollected revenue.
168. Excise and Taxation 69 Irregular levy of tax at concessional rate.
169  Excise and Taxation 71 Interest, penalty not charged
170. Ezxcise and Taxation 74 Non-levy or short levy on duty on excess
wastage.
171. Excise and Taxation 76 Non-pursuance of demand drafts.
34th report
172. Animal Husbandry 3 Special employment to educated Youngmen/
Women in rural area through Dairy Deve-
lopment.
173. Animal Husbandry 4 Non-recovery of dues.

174 Development and Panchayats 6

175.
175

177.

Development and Panchayats 7

Development and Panchayats 8

Ind ustries

11

Over due rccoveries.

Loss of plants.

Trregular and waseful expenditure on
books. )

Misutllisation and excise release blotkade
of funds.
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178, Industries 12 Review of the functioning of a few
Industries.
179. Transport 21 Record of old spring leaves.
180. Home 24 Mode: nisation of Stste Police Force
181. Home 25 Absence of area/Project approach. '
182. Home 26 Police station without vehicles
183. Education 27 Outstand ing inspection reports.
184. Revenue 29 Land reforms
185. Revenue 30 Compensation to landowne:s
186  Revenue 31 Consolidation of holding.
187. Irrigation 32 Payment for work not measured .
188. Inigation 33 Substandard Work
189. Irrigation 34 Injudicious purchase
190. Trrigation 35 Idle/U nder utilised draglines.
191, Irrigation . ) 36 Defective lining
192. Irrigation 37 Extra- llability due to retendering.
193. Irrigation 39 Recovery due from contractor_: )
194. Irrigation 41 Defective/fictitious-carth work
195, Irrigation 42 Shortages.
196. Irrigation 43 Shortage of material.
197. Food & Suppllcs 45 Avoidable payment of Interest.
198. Food & Supplies 47 Under Storage of wheat.
199. Food & Supplies 48 Excess cartage payment.
200. Local Government 49 Slum clearances and economically weaker.
sections housing programme.
201. Social Welfare 51 Haryana State Sccial Welfare Advisory
Board.
202, Medical and Heath b7 Uncollected revenue.
203, Medical and Health 53 Embezzlement of fees and other dues <
204. Industries 54 Interest not charged.
205. Mines and Geology 55 Uncolected revenue. .
206. Minesand Geology 56 Non-recovery/short recovery of royalty. )

207. Mines and Geology 58 Short assesment of royalty.
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208  Excise and Taxation 62 Assessments in arrears -
209  Excise aad Taxation 63' Uncollected revenue
210. Exass and Taxation 64 . [nternal coatrol and internal auldx‘t.
211. Excise and Taxation 66 Short levy/non-levy of purchase tax,
212 Excise and Taxation 67 Irrezalar grant of exemption.
213 Excise and Taxation 68 Insorrect fcomputation of taxable turnover
214. Excise and Taxatton , 69 Non-Levy of penalty.j
215. Excise and Taxation 70 N1-‘1l'ng the quarterly returns.
216. Irrigation 71 Receipts from Canal waters
217. Irrigation 72 Arrcars of Revenue.
218. Irrigation 13 Short recovery of water charges.
219. Irrigation 74 Non-raising of demand. -
220  Irrigation s R:tvenae forzo1e due to non leavy of special
rate.
221. Transpori 77 Application of inzorrect rates of tax.
222. Chief Electrical Inspector 78 Uncallected revenue ’
223  Chief Electrical Inspenctor 80 Acrrears of electrity duty.
224  Chief Blectrical Inspector 81 ~ Reconciliation of treasury rei‘eipts.
225. Public Health 82 Results of Audit
226. Revenue 83 Results of Audit.
227. Revenue - 84 Under ‘valuation of iu‘unovat;le property
228. Revenue ' 85 [ncorrect exemption.
229. Revenue 86 Short recovery of stamp duty on exchange
deeds
36th Report R
230. Lo:zal Self Government 3 Non-recovery of Government dues
231, Printing and Stationery 5 Idle printing machine.
232. Printing and Stationery 6 Infructuous expenditure.
233. Food and Supplies 7 Loss duz to storage of wheat.
234. Food'aad Supplies 8 Avoiable inzidence of interest.
235. Traasport ) ) Iriegular payment of overtime allowance.
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236 Social Welfare 10 Integrated = child  cevelopment
services

237 Social Welfare 11 Rescue Homes, rehabilitaiton
Cenires and other  similar
Institutlions

233 Socia! Welfare 12 Nauonal Pioject on the cemcns-
tratton of improved Chulhas

239. Industries 13 Non-utilization of loan.

240 Town and Country Planning 14 Integrated development of small
and medium towns

241 Town and Country Planning 15 Implementatlion ot Proiects

242  Town and Country Planning 16 Loss on auction of a shop-cum-
flat

443  Industrial Training 17 Implementation of the Apprentics
Act, 1961

244 Revenue 18 Inadmissible gratuitous relief.

245 Civil Aviation 19 Procurement operation and matn-
tenence of aircraft

246  Public Health 20 Acceptance  of sub.standard
materal

247 Public Heaith 21 Recovery due from a contractor.

248 Publi: Health 23 Construetion of a water tank

249 Public Health 24 Mis-appropriation  of stores

250 Haryaya State Lotteries 25 Suspented misappropriation  of
Government mo.ey

251 P.WD (B&R) 26 Defective work

252. P WD (B&R) 27 Extra liability due to retendering

253. P W.D (B&R) 29 Excess measurcments,

254. P.WD (B&R) 30 Injudicious purchases

255 P.W.D. (B&R) 31 Mis-appropriation of stores

256  Agriculture 33 Assstance to small and margmal
farmers for increasi.g agricultural
production.

257  Agriculture 34 Evaluation.

258. Irrigation 35 Western Jamuna Capal Augmenta-
tion Project.

259! Irrigation 36 Non-recovery of G_Cvernn:ent dues

- of Rs. 0 70 lakh.
260, Irrigation 37 shortage of stores.. -
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261. TIrrigation 38 Unfruitful expcaditure
262. [Irrigation 39 Outstanding Audit obsetvations
263. Power (HSEB) 41 Acquisition of land.
264. Revenue 42 Outstanding Inspection report. '
265. Revenue 43 Results of  Audit.
266. Revenue 44 Under-valuation of immovable
property.
267 Revenue 45 Irregular grant of exemption.
268. Revenue 46 Maisclassifcation of instruments.
269. Revenue 47 Mistakes in calculation
270. Revenue 48 Uncollected Revenuc.
271 Mines and Geology 50 Nun-reco{'ery/short recovery of
royalty.
272. P.W.D. (B&R) 51 Results of Audiy
273. Excise and Taxation 52 Assessments in arrears.
274. Excise and Taxation 53 Uacollected Revenue (P.G.T.)
275. EXcise and Taxation 54 Uncsllected ' Revenue (State-
Excise)
276 Excise and Taxation 35 Uncollected Revenue (Sales Tax)
277 Excise and Taxation 57 Outstanding inspection reports.
278 Excise and Taxation 58 Result of Audit (Siles Tax
279 Excse and Taxafion 59 Short leavy/non-leavy of purchase
tax.
250 Excise and Taxation 62 Incorrect computation fof taxable
turnover.
281. Excise and Taxation 63 Incorrect grant of exemption
282. Excise anl Taxation 65 Exemptions allowed in assessment.
283  Excise and Taxation 67 Results oflAudit.
38th Report
284 Social Welfare 1 Educationand Welfare of the Handi-
capped
285 Sorial Welfare 2 Scholarships (Centre) to Physically
handicapped.
286 Social Welfare 3 Un-employment allowanceto physi
cally hanaicapped student. .
287. Social Welfare 4 Handicapped persons pension scheme
288. Social Welfare 5 Monitoring and Evaluation .
289. Public Relations 7

Field Publicity,
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1 2 mainbeeres e S
290 Public Relatiops 8 Publicity compaign regarding welfzre
of Scheduled Castes (SC) ;
291. Public Relations 9 Rural Communplty Theatre Unit
(RCTU)
292, Public Relations 10 Promotion of Cultural Activities.
293. Public Relations 11 Monitoring and evaluation.
294, Science and Tcchnology 12 Integrated Rural Energy Programme-
295 Science and Technolagy 13 Physical Progress.
296. Science and Technology 14 lzzztributionlaccountal of solar cook-
297. Science and Techonology 15 Infructuous expenditure on installat-
ion of wind mills.
298. Science and Technology 16 Evaluaticn and monitoring.
299, Medical and Health {17 Embezzlement.
*300. Medical and Health 18 Stores and Stock.
301. Labourand Employment 19 Inndmissible payments.
302. Home_ __ ..o - = 200 InfidiciGas pichase of Glotb. o
30; .. Revenue 21 Irregular drawal of Grautitous rellef.
304. Revenue 22 Embezzlement.
305. Education 23 Fmbezzlement.
306 Agriculture 25 Outstanding inspection reports and
paragraphs.
307. Irrigation 26 Sub standard execution of work.
308. Irrigation 27 Under utilisation of Crawler Tractors.
309. Irrigation 28 Excess payment of Earth Work.
310. Irrigation 29 Misappropriation of cement.
311. Irrigation 30 Tntroductory. -
312, Irrigation 31 Reserve stock limit.
313, Irrigation 32 Surplus material,
v _;314. Irrigation {33 Tools and Plants/T &P returns.
-,315. Irrigation 34 Other point of interest.
316. Irrigation 35 ?gortage[misapbropriation of mater-

317, Imigation , 36~ Shortage of tiles,
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318, P.W.D. (B&R) T "7 377 Fictitious meaSurements.
319. P W.D (B&R) 38 Outstanding inspection reports and
paragraphs

320. Public Health 39 Rural Water Supply Scheme

321  Public Health 40  Extra expenditure due to defective-
execution of work.

322. Public Hezalth 41 Excess pdyment to the contractor

323. Public Health 42 Excess Payment

324. TPublic Health 43 Shortage of material

325 Town & Country Pianning 44 Allotment of work without tenders

(HUDA)
\ 326. Town and Country Planping 45 Acceptance ot tender at higher rate
(HUDA)

327. Sports ) 46 Excess payment of giants.

328. Food and Supplies 47 Extra Expenditure.

329 Mines and Geology 49 Outstanding inspection reports

330 Mines and Geology 50 Results of Audit }

331 Mines and Geology ' 51 Receipts from Mines and Minerals

332 Mines and Geology - 52 Non-realisation/short  realisation  of
royalty.

333 Minzgand Geology 53 Non-realisation/short realisation of con-
tract money.

334 Minzs and Geology 34 Non-recovery of price on mineral

illegally extracted

335  Agciculture 55 Resulis of Audit
336. Agriculture 56 1nterest not charged on Belated payments. !
337. P.W D. (B&R) 57 Outstanding inspection reports
338 p W.D. (B&R) 58 Recovery of rent in respect of Govern- ?
- . ment residential buildings.

339 P.W.D (B&R) ' : 59 *  Trregular allotment of accommodation to
- _ private persons and non-recovery of rent
at market rates.

ol ~

340. P W.D, (B&R) . i 60_  Short fecovery of Tent. ;

s

341.. P.W.D. (B&R) 61 Arrears of rent. ) ) B
342, P.W.D. (B&R) ' 62 Sale of empty bitumen drums. '

343. Revenue ’ ' 63 OutstanZing inspection reports. .t
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344 Revenue 64 Results of Audit
345. Revenue 65 Under-valuation of immgvable property
346 Revenue 66  Evasion of stamp duty and regisiration
fee as a result of mis-classification of
instiuments.
347 Revenue 67  Evasion of stamp duty and registration
fee through power of attorney
348. Revenue 68 Misclassification of instruments
349  Ravenue 69 Recovery at the instance of audit
350. Excise and Taxation 70 Assessments n arreas.
351 Excise and Taxation 71 Uucollected revenue.
352. Excise and Taxation 72 Outstanding inspection reports.
353  Excise and Taxation 73 Results of Audit
354, Excise and Taxation 74 Registration of dealers under the Sales
Tax Acts
355. Excise and Taxation 75  Declay in dsposal of applizations for
registration.
356. Excise and Taxation 76 Stay of Sales Tax demands against bank
guarantee by the High Court/Supreme
Court..
357. Excise and Taxation 77 Non-levy/short levy of purchase tax.
358. Excise and Taxation 78 Evasion of tax. -
359  Excise and Taxation 79  Suppression of purchases
360 Excise and Taxction 80 Incorrect deduction from turnover.
361. Excisc and Taxation 81 Irregular stay of tax and interest
362. Excise and Taxation 82 Nona-levy of penalty.
363, Excise and Taxation 83 Non-production of assessment files
364. Excise and Taxation 84 Results of Audit
365. Excise and Taxation 85 Non recovery of loss on re-auction of
Vend.
366 Excise and Taxation 86 Loss of Excise duty due to issue of forged
permat
367. Excise and Taxation 87 Recovery at ths instance of Audit.
368. Excise and Taxation 88 Non-levy of goods tax on /exizlas bz 0 1-

gng to State Govt, Uniertakings.

23223—~1.V.S.—H.G.P., Cad,
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